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1.0 INTRODUCTION

This Final Generic Environmental impact Statement (FGEIS) for the adoption of a Gateway
Overlay ~ District ordinance is submitted by the Village of Croton-on-Hudson, as
“Applicant”, in compliance with: the requirements set forth in the New York State
Environmental Quality Review Act “SEQR”. The Village of Croton-on-Hudson is the lead
agency for this action under SEQR. The lead agency must approve the proposed project in
order for it to proceed.

The Village of Croton-on-Hudson is proposing the adoption of a Gateway overlay zoning
ordinance for three gateway areas, as identified in the Village’s 2003 Comprehensive Plan.
These areas are: Harmon/South Riverside; the Municipal Place Shopping Area; and the
North End office district along Albany Post Road (Route 9A). See Figure 1.1 Project
Location. The three areas were selected on the basis of three characteristics:

1. Vehicular entry points into Croton-on-Hudson from Routes 9 and 9A
2. Commercial or office uses principally accessed by automobile traffic
3. Possibilities for development and redevelopment

The goal of the proposed zoning is to establish standards that upgrade the image and
function of gateway areas, strengthen the overall visual identity. of the Village, and improve
linkages to adjacent residential neighborhoods.

The proposed overlay includes special use regulations, FAR controls, size limitations, open
space and lighting requirements, design regulations as well as individual design guidelines
for each of the three gateways.

FGEIS carewayDistricts, Viflage of Croton-on-Hudson, NY 1
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1.1 SEQR History and Status

On October 22, 2002, the Village of Croton-on-Hudson Board of Trustees declared itself as
lead agency under SEQR. On August 20, 2003, the Village, as lead agency under SEQR,
issued a Positive Declaration requiring the preparation of a Draft Generic Environmental
Impact Statement (DGEIS). In issuing the Positive Declaration, the Village of Crolon-on-
Hudson determined that the proposed action may have a significant effect on: '

+ Socioeconomics/Neighborhood Character

A DGEIS was submitted to the Village of Croton-on-Hudson Board of Trustees on Friday
October 3, 2003. At an October 7th meeting the Board of Trustees accepted the DGEIS as
complete and issued a Notice of Completion and SEQR Hearing for the DGEIS.
Accordingly, on November 3, 2003 a public hearing was held at the Stanley H.
Kellerhouse Municipal Building. A total of three speakers commented on technical aspects
of the DGEIS and/or provided general comments regarding the proposed action. The
DGEIS public comment period remained open until November 21, 2003 for the receipt of
written comments. A compilation of all written comments and a record of the public
hearing are included in the Appendix.

1.2 Revisions to Legislation

In response to comments raised during the public hearing and comment period, the Board
of Trustees has made several changes to the proposed legislation. The original and revised
legislation texts are included in the Appendix. The changes are as follows:

1. §230-20.3-3: The limitation on hours of operation has been deleted

2. §230-20.4-2: The maximum building square footage for any single building has been
changed from 8,000 square feet to 20,000 square feet. The size limitation now applies
to any single building, not just those buildings designed for retail use.

3. §230-20.4-3: A maximum square footage limitation has been established for any single
commercial use. This restriction limits the maximum permissible square footage for-
any single commercial use by any single occupant or tenant to 8,000 square feet of
gross floor area.

4. §230-20.5-3 (Open Space): The per-lot open space requirement has been decreased to
15%, from 25%.

Two additional corrective revisions have been made to the legislation.

1. §230-20.6 (Gateway Overlay District Design Guidelines); In the introductory
paragraph, the word unique has been changed to special.

2. §230-20.6-1-b (design guidelines for South Riverside/Harmon): Landscaping guidelines
have been established for the South Riverside/Harmon gateway district. These
guidelines are consistent in scope with the landscaping guidelines for the North End

FGEIS GatewayDistricts, Village of Croton-on-Hudson, NY 3
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and Municipal Place gateway districts set out in the gateway legislation. The
guidelines reflect the improvements recommended in the Comprehensive Plan and
shown in the concept drawing for South Riverside.

1.3 Amendment to DGEIS

Several sections of the DGEIS (pages ii, 4, 15, and 39) of the DGEIS indicate that the North
End gateway district presently has a floor area ratio of 0.2, consistent with O-3 zoning, and
that this FAR will not change with the proposed gateway legislation. However, Croton’s
most current zoning map indicates that underlying zoning for the North End district is in
fact O-1, which does not at present have any FAR standards.

The properties in the North End gateway district would be held to the FAR standards
established in the proposed gateway zoning: 0.35 for single-use properties and 0.40 for
multi-use properties.  The actual FARs of the North End gateway properties are
substantially below these proposed FARs; therefore, none of the properties will be rendered
non-conforming and all will have room for expansion.

The table below, found on page 15 of the DGEIS, should accordingly be corrected as
follows:

Riversice 0.4 165,528 66,211.2

M?:.r,:ifal 0.4 744,876 294,466.0

North End f]}i 329,967 1 31’,986;.8
Total 1,240,371 492,664

1.4 Description of FGEIS Format

This FGEIS is a follow-up document to the Draft Environmental Impact Statement (DGELS)
which was accepted as complete on October 7, 2003. The DGEIS is incorporated into this
FGEIS by reference.

SEQR requires that the FGEIS respond to substantive comments on the proposed action that
were raised during the DGEIS public hearing and comment period. Comments on the
DGEIS were received at both the November 3" Public Hearing and during the public
comment period between November 3“ and November 21*. The responses to comments
raised in connection with this project have been numbered and organized by category.
For example, all questions relating to traffic can be found in Section 3.5, Traffic and
Transportation.

FGEIS CatewayDistricts, Village of Croton-on-Hudson, NY 4
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The following example provides a guide to reviewing the comments and response sections:

Comment 3.2.1: Define the meaning of the term “multi-use” building as used in the
proposed Gateway Legislation and DGEIS. (Mr. Adam Wekstein, letter dated 11/3/03,

p.14)

Response: The term “multi-use building” refers to buildings containing more than one
use such as a building containing both retail and office or retail and
residential uses.

As indicated above, the comment is numbered according to category, which in this
example, means that the comment is the first comment (3.2.1) in Section 3.2, Land Use,
Zoning and Public Policy. Then after each comment is a name, a date and the page where
the comment can be found. In the example above, Mr. Wekstein’s comment is found on
page 14 of his letter dated November 3%, 2003. Both the public hearing record and the
written comments are contained in the appendix to this document.

FGEIS CatewayDistricts, Village of Croton-on-Hudson, NY 5
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2.0 DESCRIPTION OF PROPOSED ACTION

2.1 Description of Proposed Action

The proposed action is the adoption of gateway overlay district legislation. The legislation
is the direct outcome of Croton’s 2003 Comprehensive Plan, which was conceived during
a 16-month planning process and incorporates the ideas and recommendations of village
officials, residents, and the Comprehensive Plan Committee. The goals of the gateway
zoning reflect the goals set out in the 2003 Plan, and the wording of the zoning legislation
is drafted to be consistent with the 2003 Plan. The full zoning text is included in the
appendix.

2.2 -Purpose of Proposed Action

Croton’s gateways serve as the major entry points from surrounding municipalities and
roads (see Figure 1: Location of Gateway Districts). The physical gateway area is
comprised of the roads and surrounding properties that a motorist or pedestrian encounters
when first entering the village. These areas mark a sense of arrival and connection to the
village and esiablish an image and initial impression of the community.

Croton is proposing the adoption of a gateway overlay district ordinance to establish
standards that will upgrade the image and function of gateway areas, strengthen the overall
visual identity of the village, and improve linkages to adjacent residential neighborhoods.
The defining characteristics for the gateway areas, as identified in Croton's 2003
Comprehensive Plan and in the gateway legislation, are:

1. Vehicular entry points into Croton from Routes 9 and 9A
2. Commercial or office uses oriented toward automobile traffic
3. Opportunities for development and redevelopment

2.3 Location of Gateway Areas

Croton's three gateway areas are described below and shown in Figure 1: Location of
Gateway Districts.

1. Harmon / South Riverside, running along Croton Point Avenue between Route 9 and
South Riverside Avenue and along South Riverside Avenue between Croton Point
Avenue and Benedict Boulevard. The area is an important link to the train station via
Croton Point Avenue and to the Harmon neighborhood. 1t also provides a connection
to the historic Van Cortlandt Manor to the south.,

2. Municipal Place Shopping Area, consisting of the lots on the north and south sides of
Municipal Place between Route 9 and Maple Street, the commercially-zoned portion
of the block on the east side of Maple Street, and the lots located between Route 9 and
South Riverside Avenue from the village-owned parcel to the north to the intersection
of Maple and South Riverside to the south. The Municipal Place shopping area is an

FGEIS GatewayDistricts, Village of Crotan-on-Hudson, NY 6
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important entrance to the village from Route 9 and connects to the Upper Village via
Maple Streei and to the surrounding neighborhoods.

3. North End of the Village along Albany Post Road (9A), consisting of the eight lots
between Routes 9 and 9A and the village boundary and Warren Road. This area marks
the entrance to the village from the north along Routes 9 and 9A.

FGEIS GarewayDisMcts, Village of Croton-on-Hudson, NY 7
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3.0 RESPONSETO COMMENTS

Tabie 3.1 below summarizes all the comments received on the DGEIS including both oral
comments received at the public hearing and written comments received during the public
comment period. There were a total of three (3) speakers at the public hearing on
November 3. Three (3) letters were received from interested groups and local citizens. A
record of the public hearing and the written comments is included in the appendix.

Tabhle 3.1. DGEIS Public Comment & Letter List

SPEAKERS WRITTENVCOMMENTS & LETTERS

Introductory Statements

11/3/03

ny Interested - Parties/Gro

TILIE %“pw menﬁmgo

A Rt

f v

Brief Project Presentation 11/3/03
Speaker # Speaker
1 Mr. Adam Wekstein 11/3/03
2 Mr. David Steinmetz 11/3/03
3 Ms Joan Minnet : : 11/3/03

letler #
i Mr, Adam Wekstein 11/3/03
2 Ms. Maria Cudequest 11/21/03
3 Mr. Robert Wintermeier 11/24/03'

' These comments were sent after the closing of the public comment period (which ended on

November 21%) but have been responded to in the FGEIS.

FGEIS GatewayDistricts, Village of Croton-on-Hudson, NY
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3.0 COMMENTS AND RESPONSES

3.1 SEQR Process

Comment 3.1.1: Substituted for the real environmental analysis, study and empirical data
required of an EIS by SEQRA is the repeated statement that because the proposed
rezoning will allow no development and reduces development potential, it will have no
environmental impacts. (Mr. Adam Wekstein, letter dated 11/3/03, p.12)

Response: “Real environmental analysis, study and empirical data” is necessary only
in instances where there is the potential for environmental impacts. As
Section 617.9 {b) (2) of SEQR states “EISs should address only those
potential significant adverse environmental impacts that can be reasonably
anticipated and/or have been identified in the scoping process.” Ifno
adverse environmental impact is identified, analysis is not required.

3.2  Land Use, Zoning and Public Policy

Zoning Termingclogy

Comment 3.2.1: Define the meaning of the term “multi-use” building as used in the
proposed Gateway Legislation and DGEIS. (Mr. Adam Wekstein, letter dated 11/3/03,
p-14)

Response: The term “multi-use building” refers to buildings containing maore than one

use such as a building containing both retail and office or retail and
residential uses.

Building Size Limitation

Comment #3.2.2: Although the DGEIS is quick to point out that there allegedly are only
nine commercial buildings in the Village with floor areas in excess of 8,000 square feet, a
survey which is appendix C in the DGEIS, as well as the environmental assessment form
prepared in connection with Local Law No. 3 of 2003, establish that at least four such
buildings are sited within the limited confines of the proposed Municipal Gateway
District. Accordingly, the development in the district is overwhelmingly characterized by
buildings with floor areas exceeding 8,000 square feet, and several exceeding 20,000
square feet (Mr. Adam Wekstein, letter dated 11/3/03, p.6).

Response: This is a misquotation of the DGEIS which states that “Based on the Village
survey, out of a total of 132 retail/commercial uses, only 9 exceed 8,000
square feet” (p.38, emphasis added). While the buildings at Croton
Commons and Van Wyck Plaza clearly exceed 8,000 square feet, it s
important to note that within the Municipal Gateway, none of the
individual uses bar one (closed) unit at Van Wyck exceeds 8,000 square
feet.

FGEIS GatewayDistricts, Viilage of Croton-on-Hudson, NY 12
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Since the DGEIS was circulated, and in response to comments received at
the November 3 public hearing, the Village Board of Trustees has amended
the proposed Gateway text so that the 8,000 square foot size limitation now
specifically applies to individual commercial uses, not building size.
Building size has also been amended and is now limited to 20,000 square
feet. As previously stated, where feasible this will serve to accommodate
existing conditions whilst allowing the development of larger buildings
containing multiple uses in keeping with the village’s development goals set
forth in the 2003 Comprehensive Plan.

Comment #3.2.3: Is there any sound planning basis for concluding that reducing the
maximum size of any retail buildings in the Gateway District to 8,000 square feet will
serve a useful purpose when the Katz property is the only vacant privately-held parcel
therein and most of the remaining properties are developed with retail buildings far in
excess of that size? (Mr. Adam Wekstein, letter dated 11/3/03, p.12}

Response: As discussed in Section 1.2 of this document, the 8,000 square foot size
limitation has been amended to apply to individual commercial uses not
building size. Building size has also been amended and is now limited to
20,000 square feet.

Comment #3.2.4: Nor can the rationale which is prominently stated in the DGEIS as the
basis for the 8,000 square foot retail limit ~ discouraging national retail chains from
locating their stores within' the Gateway area - serve as a legal basis for zoning
regulation. A zoning restriction designed to foreclose development by national retail
chains of otherwise permitied land uses is illegal under New York Law (Mr. Adam
Wekstein, letter dated 11/3/03, p.7).

Response: This is a misrepresentation of what is stated in the DGEIS. The DGEIS
neither implies nor does it contain the statement that the size restriction is
“designed to foreclose development by national retail chains”. On page iv
of the Executive Summary, the DGEIS states that “The proposed 8,000
square foot size limitation will limit the potential to develop large-scale
retail and as such will discourage large national retail chains from locating
within the three Gateways” (emphasis added). The restriction relates to
size, not whether or not the use is a national retail chain. The DGES
acknowledges that the size restriction will have a tendency to discourage
larger national retail chains from locating within the Gateway areas, but
neither large nor smaller national chains would be prohibited. It is the size
of the establishment not of the chain that counts. This point is illustrated in
Table 8 of the DGEIS (p.40), which lists retail chains that use 8,000 square
feet or more and would therefore tend not to locate in the Gateway Areas,
and Table 9, which lists retail chains that use 8,000 square feet or less, and
which would therefore comply with the proposed Gateway zoning.

Comment #3.2.5: What is the rationale for imposing an 8,000 square foot limitation on
the size of retail buildings in the Gateway Districts while imposing no similar limitation
on buildings designed for other permitted uses? Describe any studies or empirical data

FGEIS GatewayDistricts, Village of Croton-on-Hudson, NY 13
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which would support this double standard. (Mr. Adam Wekstein, letter dated 11/3/03,
p.12) -

Response: As discussed in Section 1.2 of this document, the 8,000 square fooi size
limitation has been amended to limit the maximum permissible square
footage for any single commercial use by any single occupant or tenant to
8,000. Furthermore, maximum building square footage has been limited to
20,000 square feet for any single building. :

Comment #3.2.6: Equally unavailing is the reliance of the DGEIS on Mount Kisce's
Zoning Ordinance as a model for the 8,000 square foot size limit. The provisions quoted
from the Mount Kisco Ordinance are taken out of context. Even on its face, Mount
Kisco’s CB-1 zoning only regulates the size of stores or other business establishments

over 8,000 square feet. It does not prohibit them but merely requires a special permit for
larger stores or commercial establishments.

The text in the Mount Kisco Code also appears to impose no limit on the size of buildings,
such as that included in the proposed Gateway legislation, but just on the size of the
spaces occupied by the businesses therein (Mr. Adam Wekstein, letter dated 11/3/03, p.7-
8).

Response: It is correct to say that the Mount Kisco ordinance allows stores to exceed
8,000 square feet by special permit. However, pursuant to Section 110-15
(1) Principal Uses, the underlying zoning or “as-of-right” condition, permits
no more than 8,000 square feet and this remains a useful benchmark for the
Village of Croton-on-Hudson in achieving the goals of the Comprehensive
Plan.

Since the DGEIS was circulated, and in response to comments received at
the November 3 public hearing, the Village Board of Trustees has amended
the proposed Gateway text so that the 8,000 square oot size limitation now
specifically applies to individual commercial uses, not building size.
Building size has also been amended and is now limited to 20,000 square
feet. As previously stated, where feasible this will serve to accommodate
existing conditions whilst allowing the development of larger buildings
containing multiple commercial uses.

Comment #3.2.7: The DGEIS cites the regulations in certain zoning districts in the
Village of Mount Kisco and the Village of Mamaroneck as providing examples supporting
the proposed 8,000 square foof size limitation in the Gateway rezoning.

(a) Has the preparer of the DGEIS studied other zoning districts in those communities?

(b) Describe the zoning rules applicable to areas in those communities that are analogous
1o the proposed Municipal Place Gateway district - areas which are physically
separated from an existing village center and are already populated by strip-type
shopping centers and include heavily-traveled State roads. (Mr. Adam Wekstein, letter
dated 11/3/03, p.13)

FGEIS catewayDistricts, Village of Croton-on-Hudson, NY 14
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Response:

In preparing the text, a number of different municipalities were studied in
order to establish a size limitation that reflects the goals of the Village's
Comprehensive Plan. Mount Kisco and Mamaroneck are examples of
municipalities with pedestrian-friendly, vibrant downtown areas of the kind
that the Village of Croton-on-Hudson would like to see within its own
gateway areas. Another such village is the village of Bronxville in -
Westchester County, which is presently considering a 5,000 square foot
limitation in its downtown to preserve and enhance its character. ltis true
to say that the strip-type retail that generally characterizes the Municipal
Place gateway is not comparable to the more traditional patterns of
development found in the business centers in Mount Kisco, Mamaroneck
and Bronxville. However, the small-scale retail, street walls and
pedestrian-friendly environment found in these business centers are
characteristics that the proposed zoning is seeking to achieve in the
gateway areas in Croton-on-Hudson.

Studying zoning controls for areas analogous to the gateways — with strip
retail development - would not serve the goals of the Village's
Comprehensive Plan which seeks precisely to reverse the strip retail
patterns of development. While the majority of the lots within the gateways
already contain strip development, one of the stated goals in the
Comprehensive Plan is to “Prepare Long Term Redevelopment Guidelines”
which would include the monitoring of potential redevelopment to take
advantage of opportunities that arise to re-orient this area from an
automobile-based layout to one that better reflects Croton-on-Hudson’s
historic development and character (Croton Comprehensive Plan, p.90).

Comment #3.2.8: What is the planning rationale for discouraging national retail chains
from locating in Croton-on-Hudson? (Mr. Adam Wekstein, letter dated 11/3/03, p.13)

Response:

See response to Comment #3.2.4. The DGEIS neither implies nor does it
contain the statement that the size restriction is designed to foreclose
development by national retail chains.

Since the DGEIS was circulated, and in response to comments received at
the November 3 public hearing, the Village Board of Trustees has amended
the proposed Gateway text so that the 8,000 square foot size limitation now
specifically applies to individual commercial uses, not building size.
Building size has also been amended and is now limited to 20,000 square
feet. As previously stated, where feasible this will serve to accommodate
existing conditions whilst allowing the development of larger buildings
containing multiple commercial uses.

Comment #3.2.9: The DGEIS states that the 8,000 square foot limitation is designed to
exclude big box retail stores.

(a) Describe what constitutes a “big box” retail store with reference to any pertinent
planning literature or studies.

FGEIS catewayDistricts, Village of Croton-on-Hudson, NY 15
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(b) Explain why the 8,000 square foot limitation is not an overly restrictive size limit to
accomplish this purpose? (Mr. Adam Wekstein, letter dated 11/3/03, p.13)

Response: Since the DGEIS was circulated, and in response to comments received at
the November 3 public hearing, the Village Board of Trustees has amended
the proposed Gateway text so that the 8,000 square foot size limitation now
specifically applies to individual commercial uses, not building size.
Building size has also been amended and is now limited to 20,000 square
feet. As previously stated, where feasible this will serve to accommodate
existing conditions whilst allowing the development of larger buildings
containing multiple commercial uses.

"Big-box retail” is a colloquial term but is also widely used in professional
planning circles. For example, the term was used in a seminar at the 1998
National Planning Conference held by the American Institute of Certified
Planners (the relevant article is included in the Appendix). The Maryland
Department of Planning produced a 2001 report entitled “Managing
Maryland’s Growth: Models and Guidelines “Big-Box” Retail
Development” (also included in the Appendix}. Numerous other studies
refer 1o big-box retail. There is a diversity of opinion on a precise definition
but two of the sources, included in the Appendix, cite 20,000 square feet as
a threshold size.

In response to comment (b), the Village believes that the 8,000 square foot
size limitation for single commercial uses is consistent with policies
described in both the Village Comprehensive Plan and the DGEIS, and does
not believe that the size limitation is “overly restrictive.”

Impact of Legislation on Specific Properties and Scope of Regulation
Comment #3.2.10: The Village’s planning policies and this law [the gateway legislation]
in particular have targeted the Katz property (Mr. Adam Wekstein, Gateway Public

Hearing, 11/3/03)

Response: Approximately 40 tax lots fall within the boundaries of the proposed
gateway overlay districts. The proposed legisfation applies equally toall
properties within the district boundaries. Of the 40 lots, the Katz property
and two parcels in the North End are vacant. The remaining lots are
improved, but many are not fully built-out, leaving opportunity for
expansion. Any new development on vacant lots will need to adhere to the
gateway regulations, as will expansion, redevelopment, and new
construction projects on the already-improved lots.

Comment #3.2.11: His client [Strickland Realty] is under contract with Eckerd Drug Store
to develop the vacant property. Plans for the drug store were submitted to the Planning
Board that they [Strickland Realty) believed complied with the then-proposed gateway
zoning requirements. The new gateway plan imposes further regulations; however,
identity and internal operation of a business cannot be regulated under New York State
law. (Mr. Adam Wekstein, Gateway Public Hearing, 11/3/03).

FGEIS GatewayDistricts, Village of Croton-on-Hudson, NY 16
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Response: Under New York State Village Law §7-700, the village board of trustees is

empowered by local law to regulate and restrict ”. . . the location and use
of buildings, structures and land for trade, industry, residence or other
purposes” for the purpose of promoting the health, safety, morals, or the
general welfare of the community. The village’s regulation of uses,
including the prohibition of uses, falls within the purview of New York State
law.

Since the DGEIS was circulated and in response to comments received at
the November 3" public hearing and during the comment period, the
Village Board of Trustees has amended the gateway text to eliminate the
restriction on hours of operation.

Comment #3.2.12: The Gateway overlay rezoning violates Village Law; the Board has no
authority to enact if; it leaves underlying zones intact but imposes dlfferent area, use,
operation, dlmensnonal and desngn criteria in portions of that district. His client’s
property [the Katz property] in the C2 zone is subject to difierent regulations than
properties in the C2 zone elsewhere (Mr. Adam Wekstein, Gateway Public Hearing,
11/3/03).

Response: The overlay district, which is imposed over an existing zoning district, is a

commonly-used planning tool. Overlay districts enable communities to
apply an additional layer of development standards within a particular area
to address special land use needs and goals. An overlay zone supplements,
but does not replace, the underlying zoning. In common zoning practice,
properties within the overlay zone adhere to both the underlying zoning
regulations and the additional set of regulations; properties outside the
overlay district adhere only to the underlying zoning regutations. Overlay
districts have been used for over thirty years in New York City and have
also been used in several Westchester County municipalities, for such
purposes as commercial |mprovement and preservation of visual or historic
character.

Comment #3.2.13: Additional properties that should be included in the Gateway
areas if approved are:

Albert Realty & Poritzky properties West of Route 9.

The entire stretch on South Riverside from Benedict Boulevard north to the
Municipal Gateway.

The entire stretch on South Riverside from Croton Point Avenue south to the
Croton River,

The entire stretch of South/North Riverside from Route 129 north to Prospect.
The facade of stores in this area is a blight on the appearance of Croton and the
only view that many passershy on Route 9, Riverside or the railroad ever have of
our Village. There is plenty of land available here for development also.

The Upper Village including Grand Street from Kennedy Realty to the Municipal
Building and Old Post Road from the South side of Maple to Grand Street. it
should incfude the Kennedy Reality and Grant ice cream businesses after
“#grandfathering” since they already provide atiractive frontage. This Eastern
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Gateway was ignored for some strange reason. If the Gateway concept is so
good, this area needs to most help!
(Mr. Robert Wintermeier, e-mail dated 11/24/03, p. 1; emphasis in original)

Response: As indicated in the gateway legislation and in the 2003 Comprehensive
Plan, the gateway areas are identified by the following three characteristics:
1) vehicular entry points from Routes 9 and 9A; 2) commercial or offices
uses principally accessed by automobile traffic; and 3) possibilities for
development and redevelopment.  The Comprehensive Plan also
recommends visual and development improvements for all of Croton’s
commercial areas (North Riverside, South Riverside, Municipal Place, and
the Upper Village). The areas identified in the above comment by Mr.
Wintermeier may be candidates for the improvements suggested in the
Comprehensive Plan; however, they do not meet the three gateway
characteristics and consequently have not been included in the village's
gateway areas.

Comment #3.2.14: Van Cortlandt Manor will not benefit from any Gateway regulations
since it is on South Riverside south of Croton Point Avenue. If the Gateway concept is so
wonderful, this area should be included. (Page 31) (Mr. Robert Wintermeier, email letter

dated 11/24/03, p. 4)

Response: As stated in the response to Comment 3.2.13 and in Section 2.2 of this
FGEIS, the gateway districts were selected on the basis of three criteria.
Since Van Cortlandt Manor is situated south of but not within a major
entrance point to the village (South Riverside), it was not included in the
gateway district. However, as indicated in the DGEIS, the Manor “. . . may
be positively impacted by being proximate to the district. The overlay
district’s bulk, use and design guidelines, aimed to improve the major entry
points into the Village, will create a more attractive overall setting for the
Manor. For instance, under the proposed ordinance, commercial parking
lots and automobile deaterships would be prohibited which would detract
from the Manor’s bucolic setting.” (DGEIS, p. 31).

Prohibition of Automobile Dealerships

Comment #3.2.15: Automobile dealerships should not be singled out [as prohibited uses
in the gateway legislation]. (Mr. Adam Wekstein, Gateway Public Hearing, 11/3/03).

Response: Automobile dealerships are part of a group of uses that have been
prohibited in the gateway districts. These other uses are: commercial
parking lots, automobile storage lots, drive-through windows for
commercial establishments, and fast-food restaurants.

Comment #3.2.16: The second rationalization in the DGEIS for the dealership
prohibition fares no better. Without any support, the DGEIS asserts that automobile
dealerships often have large areas of impervious surface which create stormwater runoff
issues (Mr. Adam Wekstein, letter dated 11/3/03, p.12).
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Response: It is not clear which part of the DGEIS this statement refers to. Section 2.1
(p.16) mentions paved lots in reference to visual character. Section2.2
(p-19) points out that under the proposed reduction in FAR there would be
a corresponding reduction in the amount of required parking which in turn
would require fewer impervious surfaces; the reduction in impervious
surfaces combined with the landscaping requirements would havea
beneficial effect on stormwater runoff. Section 2.7 (p.39) states that the
prohibited uses “require a large percentage of the lot to be paved”, but this
is in the context of the effects on neighborhood character, not in reference
to stormwater.

Site Plan and Landscape Regulations: Desisn Guidelines

Comment #3.2.17: One of the stated aims of the Gateway zoning guidelines, as set forth
in both the DGEIS and the Comprehensive Plan, is to create a so-called “streetscape”
where the facades of stores are located along sidewalks lining the edge of the sireet.
However, in the context of the Municipal Place Gateway, there is no rational basis for
imposing such a requirement. None of the stores in this largely-developed areaare
located along the street and there is no “streetscape”.

Photographs and plans included in both the Comprehensive Plan and the D GEIS also
depict the nature of the development in Municipal Place area — in essence strip retail
development with substantial buildings separated from the street by expansive paved
parking lots (Mr. Adam Wekstein, letter dated 11/3/03, p.8; Mr. Adam Wekstein, Galeway
public hearing, 11/3/03).

Response: It is correct that one of the aims of the proposed Gateway zoning s to
encourage a street wall whereby the facades of stores are located along
sidewalks lining the edge of the street. 1t is also correct that none of the
stores within the Municipal Place area are currently located along the
sidewalk. The rational basis for imposing the proposed guidelines is to
provide the opportunity to reverse the trends away from strip retail towards
a more traditional village-type development. Clearly in all but one instance
within the Municipal Place Gateway, this will encourage gradual
redevelopment of currently-developed property to a more village-like
atmosphere.

Comment #3.2.18: What is the basis for concluding that requiring buildings in the
Municipal Place Gateway District to be designed with facades abutting their frontage and
requiring the installation of sidewalks will create a downtown “village-like” feel or a
“streetscape,” when there is only one undeveloped privately-held property in the area
and all other lots that would be subject to the regulation are improved with buildings that
are well set back from their frontage and perpendicular to the road and include parking
lots in their front yards? (Mr. Adam Wekstein, letter dated 11/3/03, p.13; Mr. Adam
Wekstein, Gateway Public Hearing, 11/3/03}

Response: See above response.
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Comment #3.2.19: Describe the genesis of the site plan for the Katz Property which is
Figure 4.3 in the Master Plan, and Figure 9b in the DGEIS.

(a) Were anYy studies performed as the basis for this design?
(b) With respect to the site plan, explain what uses were contemplated within the
building and on the remainder of the Katz Property,

(c) State the size of the building depicted on the conceptual site plan for the Katz
Property. (Mr. Adam Wekstein, letter dated 11/3/03, p.14)

Response: The conceptual design for the Katz property shown in the Comprehensive
Plan and the DGEIS was developed by BF) principal Paul Buckhurst in close
consultation with the Comprehensive Plan Committee. Paul Buckhurst has
over 30 years national and international experience as an architect and
urban designer. He has completed work for a number of Westchester
municipalities including lrvington, Mamaroneck, Ossining, Peekskill and
Yonkers.

The Croton Comprehensive Plan contemplates but does not require the

following uses for the Katz property including:

* A mixed-use building on Maple Street.

* A park oriented to the Municipal Place-Maple Street intersection

» Convenient pedestrian access to both the proposed building and park,
and connecting via a crosswalk to the stores on the east side of Maple
Street

* A landscaped parking area set back from Maple Street with buffer
planting to isolate it from nearby housing (Comprehensive Plan, p.88)

The size of the building depicted in Figure 9b of the DGEIS is less than
8,000 square feef, although under the proposed modification, the footprint
could be up to 20,000 square feet provided that none of the individual
commercial uses within the building exceeds 8,000 square feet.

Comment #3.2.20: Hlluminating glare restrictions to prevent parking lights from spilling
over into adjacent lots is ridiculous and another burden on the property owner. I've
never heard anyone complain about this problem! Why was it hidden in the SEQR (Page
4) (Mr. Robert Wintermeier, email letter dated 11/24/03, p. 4)

Response: The DGEIS clearly states that lighting regulations have been established in
the proposed gateway legislation (see Executive Summary p. ii; Summary of
Proposed New Zoning, p. 10; and Visual Resources, p. 32). The
establishment of lighting regulations is a standard way to reduce overall
ambient light and glare and to ensure that lighting is not disruptive to
surrounding properties and neighborhoods.

Comment #3.2.21: Most upscale shopping areas throughout the country contain a
fountain in a central location which has sufficient space for small entertainment events
such as a small concert, magic show, etc. that families can enjoy after a dinner at one of
the shopping area restaurants. (Mr. Robert Wintermeier, email letier dated 11/24/03, p.5)
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Response: The decision to allocate commercial property for public gathering/assembly
space would be made by individual property owners.

Comment #3.2.22: Orienting buildings close to the front property line (Page 9) may place
an undue burden on the merchant to have a rear and unnecessary frontal entrance. This
is especially true in large areas like Van Wyck shopping areas where parking would be at
the rear. Due to slopes, it would be impossible at Croton Commons or Shop-Rite (if
Shop-Rite were included in the Gateway). In addition, two entrances in these instances
minimize the useful retail space for the merchant. The only place that I've seen this
arrangement is at Mohegan Lake where customers usually enter from the rear. The
regulation only makes sense in smaller areas like the shops at the western end of Maple.
In this situation, parking between the store and sidewalk is the best option. Common
sense, not strict regulations should prevail! (Mr. Robert Wintermeier, email letter dated
11/24/03, p. 5; emphasis in original)

Response: Building orientation close to the front property line is a characteristic of
many highly regarded shopping areas in Westchester County, including
Bronxville, Scarsdale, Rye, Katonah, and Larchmont. Bronxville and Rye,
as well as Garden City in Nassau County, all have parking in the rear of
stores, with entrances in the front. While this type of arrangement may be
an inconvenience to some property owners, as identified in the DGEIS,
villages and merchants have been able to develop solutions that benefit
both the property owners and meet community goals. :

Hours of Operation Restriction

Comment #3.2.23: Significantly, nothing in the DGEIS supports the limitation on hours
of operation and the record is devoid of the requisite empirical evidence or studies
necessary to support such a restriction in the Gateway Districts (Mr. Adam Wekstein,
letter dated 11/3/03, p.12; Mr. Adam Wekstein, Gateway Public Hearing, 11/3/03),

Response: Since the DGEIS was circulated, and in response to comments received at
the November 3 public hearing, the Village Board of Trustees has amended
the proposed Gateway text to entirely remove the limitation on hours of
operation.

Comment #3.2.24: With reference to any empirical data, relevant literature and site-
specific studies, what is the planning basis for the imposition of a 16-hour a day
restriction on business operations in the municipal place area? (Mr. Adam Wekstein, letter
dated 11/3/03, p.13)

Response: See above response
Comment #3.2.25: Why is the limitation on hours of operation proposed in the Gateway
Zones, but not in other commercial centers within the Village? (Mr. Adam Wekstein,

letter dated 11/3/03, p.13)

Response:  See above response.
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Reduction in Density and Diversity of Uses

Comment #3.2.26: There is no quantitative evidence provided that reduced FARs will
produce multi-use properties OR that “this may result in a greater mix and diversity of
uses within the gateway areas of Croton-on-Hudson” OR that “A greater diversity of uses
MAY encourage grealer number of visitors which will in tfurn stimulate the local
economy”.  (Mr. Robert Wintermeier, email letter dated 11/24/03, p. 5; emphasis in
original). :

Response: The DGEIS does not suggest that reduced FARs will produce multi-use
properties. Rather, the DGEIS states in several places that the additional
0.05 FAR permitted for multi-use development will provide an incentive for
mixed-use development (see DGEIS, Section C: List of Potential Impacts
and Mitigation Measures, p. ii, and Section 2.7, Socioeconomics and
Neighborhood Character, p. 39). -

Diversity of uses, such as residential and commercial or commercial and
office, brings different groups of users to a given area (e.g. residents and
shoppers, shoppers and workers), thereby broadening the scope of potential
shoppers. In this way, increasing the total number of people who may be
drawn {o an area can in turn increase the sales and stimulate the economy.

Comment #3.2.27: There is no quantitative evidence provided that:

1. “With reduced density and reduced hours of operation, fewer trips will be
‘generated than under the current zoning and it is likely that most trips will be
during the day and not late at night or early in the morning” (Page iii), Most
shopping is done before 9:00am or after 5:00pm. Seniors, kids and soccer
Mom’s/Dad’s shop between these hours. Nothing will change these patterns,
certainly not reduced density and/or hours.

2. “The reduction of the maximum density permitted in the gateway areas will
effectively limit the potential impact on community facilities and services as
compared to existing zoning...”(Page iii). If it doesn’t apply to the non-Gateway
areas, it shouldn’t apply to Gateway zones,

3. “In the long term, the reduction in density, retail size limitation, and design
improvements MAY increase the amount of foot traffic and reduce the amount of
vehicular traffic as compared to development under current zoning” (Page iii).
(Mr. Robert Wintermeier, email letter dated 11/24/03, pp- 5-6; numbering added to
facilitate responses)

Response:

1. The reduction in density will not reduce the present number of trips
that occur. However, since the reduction in density limits the total
amount of future development that can occur, it in turn reduces the
number of vehicle trips that may be generated in the future.

Since the circulation of the DGEIS and in response to comments
received during the public comment period, the gateway legislation
has been amended to remove the limits on hours of operation.
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2. The reduction in maximum density limits the total development
potential in the gateway area, thereby reducing the demand for
community facilities and services such as police, fire, and
infrastructure.

3. The design guidelines include recommendations for sidewalks and
crosswalks which are designed to make the gateway areas more
amenable and safe for pedestrians, thereby attracting more
pedestrians to the area. The reduction in density and building size
limitation will reduce the total amount of potential development,
thereby decreasing the amount of potential vehicular traffic in the
future.

Nonconforming Uses

Comment #3.2.28: His client [Louis Giordano, owner of Croton Auto Park and Croton
Dodge] would not be able to rebuild if a fire caused more than 50% of business to cease;
it also could not expand if the Comprehensive Plan and the Gateway Overlay was
imposed. (Mr. David Steinmetz, Gateway Public Hearing, 11/3/03)

Response: Croton Auto Park and the Croton Dodge storage lot would become prior
non-conforming uses under the proposed gateway legislation. As such,
they would be subject to Article 1X, Nonconforming Buildings and Uses, of
the Zoning Code. Section 230-53-B8(3) states, “. .. no building which
houses a nonconforming use shall be restored for other than a conforming
use after damage from any cause exceeding 50% of the replacement cost of
such building . . . ” (emphasis added). However, the proposed gateway
legislation does not prevent or prohibit the continued operation of these
businesses nor does it prevent the applicant from applying to the Board of
Appeals for a variance in the case of a fire. The Croton Dodge building is
not located in the gateway area and therefore does not become a non-
conforming use.

Comment #3.2.29: Has the Village analyzed the impact of converting two of the largest
productive businesses in the Village to pre-existing non-conforming status? (Mr. David
Steinmetz, Gateway Public Hearing, 11/3/03)

Response: Itis not clear precisely to which businesses the commentor is referring; if he
is referring to the Croton Auto Park and Croton Dodge storage lot, the
gateway legislation does not prevent or prohibit the continued operation of
these businesses.

Content of Ordinance

Comment #3.2.30. The added bureaucratic Gateway Zoning regulations serve no useful
purpose. Instead, they expose the Village to law suits by reducing the value of retail
property, making it harder to altract new businesses or to do business in Croton. For

example:
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1.

Floor Area Ratios (FAR) are reduced from 50% to 35% for single use retail
purposes and 40% for multi-use purposes at the Municipal and Harmon
Gateways, thereby reducing the property owners’ rental potential by 20%-30%.

On top of this burden, property owners are also asked to donate an additional
25% of their property for open space and the maintenance thereof. The
remainder, 40% for single use purposes and 35% for mulii-use purposes, is
graciously provided to the owner for parking. For single use, the owner has more
property (40%) for parking than for his building (35%)!!!

The rationale for the Village’s generosity is that this will “reduce parking decks.”
This is utter nonsense since we don’t have parking decks in the Village and it is
highly unlikely that we will have any given the small amount of land available for
commercial use. If we don’t want parking decks, create a zoning law to outlaw
them instead of penalizing all property owners,

Placing another burden on the commercial property user to provide a “shared
parking analysis” (Page ii) only increases the cost of establishing a business in
Croton and will drive new businesses away.

The 16-hour business limit (Page iii) impacts gas stations, convenience stores,
diners and gas station operations, and their ability toe make a profit. It may also
have an impact on banks (24-hour ATMs) but the Gateway proposal did not
address this for new businesses. It is outrageous for this Village to dictate when a
small business owner can make a profit. If there are no local demands for their
services, business owners will close of their own volition. Many services are
needed 24 hours per day due to the working hours of residents! ' If the Village
allows 16-hour operation outside the Gateway, it must allow them inside the
Gateway or the regulation appears capricious. Once again, there is no valid
reason for this regulation and it opens the Village to lawsuits due to its whimsical

" nalure!

The Gateway Plan takes aim at selected business such as greenmarkets, farmers
markets, garden centers and auto dealers by requiring special permits without
describing the reason for doing so or the problems that néed to be solved. We
could use a good nursery in this area.

The North Gateway is close to the fasiest growing segment of Croton’s residential
districts and will require more retail outlets. The Gateway Plan discriminates
against this zone since it restricts buildings to 20% of the property. Because the
regulations (FAR, special permits, etc.) in the Northern Gateway are the most
restriclive, there is little likelihood that any business development will ever take
place here! At a minimum, the FAR in the North Gateway should be increased to
the same proportions as the other Gateways and there should be no need for
special permits for agricultural establishments.

On the other hand, since both the Comprehensive Plan and the Gateway Plan
(Page 8) specifically take aim at the use of the Katz property for community
purposes, it could also be legally argued that the Village of Croton set up the
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Municipal Gateway as a nefarious tactic to force Mr. Katz to relinquish this
properly to the Village. Regardless, | suspect there will be lawsuits over these
bureaucratic restrictions! (Pages iv, 1 and 8).

8. [Thel 8,000 square foot limitalion restricts the establishment of a future
supermarket in Municipal Gateway where many Croton residents still miss the
convenience of the Grand Union. (Page iv)

9, Drive-through windows are a modern convenience needed by seniors,
handicapped and parents with kids in cars (a key safety factor that allows the
parent 1o perform their chores without unbuckling/rebuckling their children to
accompany them in dangerous parking lots). They also reduce the number of
parking spaces needed and the time spent by drivers in a parking lot. They are
essential for the survival of many banks and pharmacies and should be permitted!
{Mr. Robert Wintermeier, e-mail dated 11/24/03, pp. 1-2; emphasis in original;
numbering added to facilitate responses)

‘Response: ' '

1. The reduction in total buildable FAR of gateway properties is
enacted to help the village achieve a number of the goals identified
in the Comprehensive Plan. These goals include: preserving the
historic, small-town character of the village; improving the visual
quality of the village; and improving commercial areas. By
reducing total FAR, the gateway legislation encourages new
development and expansion appropriate in scale to a small, historic
village. Furthermore, the enactment of standards that encourage
visually appealing and appropriately-scaled development creates a
more attractive and inviting shopping environment, leading to more
successful commercial areas.

2. The DGEIS states on p. i, “The reduction in the maximum
allowable FAR should discourage the construction of parking decks
as all required parking should be accommodated at grade.” This is
not a rationale for the FAR requirement but an added benefit of it.
The FAR, as stated previously, is designed to encourage smaller-
scale development. Similarly, as stated in the gateway legislation
(§230-20.5-3), the open space requirement is designed “to enhance
the appearance of the gateway areas and contribute to Croton’s
open space character.”

3. Page ii of the DGEIS states, “Mixed use also will allow, in some
instances, for ‘shared parking.” “ Shared parking can reduce the
total number of required parking spaces by enabling property
owners with different peak parking hours 10 use the same or
overlapping parking resources. At no point does the DGEIS require
property owners to share parking or to undertake a shared parking
analysis. Rather, the DGEIS suggests in the footnote on page ii that
a parking analysis should be undertaken by those property owners
who are interested in exploring the shared parking oplion, to
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determine the best way to meet both parking demand and the
village’s parking requirements.

Since the publication and circulation of the DGEIS and in response
to comments received during the public comment period, the
gateway legislation has been amended to remove the restriction on
hours of operation.

It is incorrect to state that the gateway plan takes aim at
greenmarkets, farmers markets and garden centers. These uses are
not at present permitted in the underlying zoning districts, but have
been permitted by special permit in the gateway areas because they
are considered to have a beneficial impact on neighborhood
character and to help meet commercial demand in the village.
These uses will require special permits to ensure, “ . . . that future
greenmarkets farmers markets and garden centers are held to a high
standard.” {DGEIS p. iv). Automobile and other vehicle dealerships
are prohibited uses in the proposed gateway legislation. .

Unlike the other two gateway districts, whose underlying zoning is
for commercial uses, the North End gateway area is zoned for office
uses. It is a goal of the village, as stated in the 2003 Comprehensive
Plan, “that no new rezonings occur that would permit commercial
development outside of those areas currently zoned for commercial
development . . . “ (Comprehensive Plan, p. 82). in specific
reference to North End office district, the Comprehensive Plan
states, “The Village should therefore ensure that future office
development is appropriately sited and attractively designed and
that generous landscape planting is provided in order to maintain
the rural quality of the area.” (Comprehensive Plan, p. 94, emphasis
added). It is clear therefore that a key village goal is to concentrate
commercial development in districts already zoned for commercial
uses, and to preserve the North End gateway’s rural, low-scale
quality. Permitting commercial development in this area would run
contrary to the goals specified in the Comprehensive Plan.

As indicated in the Section 2.2 of this FGEIS, the gateway districts
were selected on the basis of three criteria: 1) providing vehicular
entry points to Croton from Routes 9 and 9A; 2) offering commercial
or office uses principally accessed by automobile traffic; and 3)
offering possibilities for development and redevelopment. The
Municipal Place commercial district clearly meets these criteria and
as such was designated a gateway district. The regulations set out
in the gateway legislation are designed to upgrade the image and
function of the gateway areas and improve the overall visual identity
of the village and apply equally to all properties in the gateway
districts.
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8. The 8,000 square foot limitation will restrict the development of a
future supermarket in the Municipal Place gateway. However, it
will encourage a greater mix of uses, as more than one use will be
able 10 occupy the space. Furthermore, village residents will
continue to have access to two supermarkets, the Shop-Rite in the
Harmon commercial district, and the A&P just outside the village’s
northern boundary.

9. . Drive-through windows pose a number of problems, particularly for
communities that want to improve the walkability and accessibility
of their shopping areas. While a person who parks and walks 10 a
bank or pharmacy is more likely to walk to other shopping
amenities in the area, drive-throughs act as a disincentive to use
other shopping amenities. Drive-through establishments also
disrupt traffic flow within, entering and exiting parking lots.
Furthermore, the idling of cars at drive-through establishments is a
major source of air poliution. Providing adequate, close-by parking
and implementing the walkway and crosswalk measures set out in
the gateway legislation will improve the safety of pedestrians in
shopping plaza parking lots.

Comment #3.2.31: There is no evidence to support the claim that disaster would befall
Croton if the Gateway Plan were not implemented. I'm being very generous when 1
describe these “scare tactics” as “poppycock”!NM! (Mr. Robert Wintermeier, email letter
dated 11/24/03, p. 4)

Response: The gateway legislation sets out regulations that are designed to help the
village fulfill the goals identified in the 2003 Comprebensive Plan. These
goals include improving the visual quality of Croton and encouraging
lower-scale commercial and office development.

Comment #3.2.32: There should be a regulation to outlaw drive-through windows at
neighboring establishments. For example, it would be impossible for the Brown Cow,
Wachovia and the dry cleaner to have drive-through window next to each other in the
Van Wyck shopping lot! Only one should be allowed! (Mr. Robert Wintermeier, email
letter dated 11/24/03, p. 5)

Response: The gateway legislation fully prohibits drive-through windows; therefore, no
further regulations relating to drive-through windows in the gateway
districts are necessary.

3.3 Natural Resources

Comment #3.3.1: Set forth any environmental rationale for the 8,000 square foot retail
building size limitation contained in literature or any empirical studies conducted by or
on behalf of the Village. (Mr. Adam Wekstein, letter dated 11/3/03, p.13)

Response: Since publication and circulation of the DGEIS and in response to public
' comments, the gateway legislation has been amended to limit maximum
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building size to 20,000 square feet and maximum size for single commercial
uses to 8,000 square feet. These size limitations are based on the village
goals, set out in the Comprehensive Plan and the gateway legislation, to
encourage lower-scale development that is more appropriate to a small,
historic village and to help preserve and enhance the village’s green, open
space qualities. While no environmental, i.e. natural resource, rationale is
required for the enactment of a regulation, this proposed gateway
legislation moves toward achieving these goals by encouraging improved
landscaping, open space allotments, and smaller-scale design.

Comment #3.3.2: Where a site will allow development of building(s) with a gross square
footage of greater than 8,000 square feet, what is the environmental rationale for
requiring that no single building can be more than 8,000 square feet in area?

(a) Describe the studies for empirical research supporting this choice by the Village. (Mr.
Adam Wekstein, letter dated 11/3/03, p.14)

Response: See response to Comment #3.2.2.

3.4  Surface Water and Drainage

Comment #3.4.1: The automobile dealership will not have added impervious surface.
The Village could require storm water runoff management instead [of prohibiting
automobile dealershipsl. (Mr. Adam Wekstein, Gateway Public Hearing, 11/3/03)

Response: It is not clear which part of the DGEIS this statement refers to. Section 2.1
(p.16) mentions paved lots in reference to visual character. Section 2.2
{p.19) points out that under the proposed reduction in FAR there would be
a corresponding reduction in the amount of required parking which in turn
would require fewer impervious surfaces, which combined with the
landscaping requirements would have a beneficial effect on stormwater
runoff. Section 2.7 (p.39) states that the prohibited uses “require a large
percentage of the lot to be paved”, but this is in the context of the effects on
neighborhood character, not in reference to stormwater.

Comment #3.4.2: There seems to be a dearth of documentation about the issues of traffic
and storm water drainage. (Mr. David Steinmetz, Gateway Public Hearing, 11/3/03).

Response: Since the proposed gateway legislation will limit overall development
potential and density, and will encourage pedestrian amenities, it will not
create additional traffic volume or have an otherwise adverse impact on
traffic flow. As traffic was not identified as a potential negative impact that
may result from the proposed action, no further analysis of traffic impacts is
required under SEQR.

The DGEIS does not suggest that the purpose of the gateway legislation is to
rnitigate stormwater runoff (see above response), nor was stormwater runoff
identified as a potential negative impact that may result from the proposed

FGEIS GatewayDistricts, Village of Croton-on-Hudson, NY 28



FINAL GENERIC ENVIRONMENTAL IMPACT STATEMENT

action. Accordingly, a storm water drainage study is not required as part of
the SEQR process.

Comment #3.4.3: Has a comparative storm water analysis been done? (Mr. David
Steinmetz, Gateway Public Hearing, 11/3/03).

Response: See above response.

3.5  Traffic and Transportation

Traffic Generation

Comment #3.5.1: Has any empirical data been gathered or any traffic study been
performed comparing the traffic which would be generated by uses permitted in the C-2
zone generally versus those which will now be prohibited under the Gateway legislation?
(Mr. Adam Wekstein, letter dated 11/3/03, p.12)

Response: No. Traffic and transportation was not identified as a potential negative
impact that may result from the proposed action and was therefore not
analyzed. As the DGEIS states, the proposed zoning will reduce the
maximum permitted FAR within two of the gateway districts. When
compared to the higher densities permitted under the existing zoning, this
reduction will have a long-term beneficial impact on traffic generation
within the gateway areas.

Comment #3.5.2: The two rationalizations for prohibiting automobile dealers in the
Galeway zone which appear in the DGEIS are groundless. The DGEIS asserts that
automobile dealerships create high volumes of automobile traffic, without citing any
source material, studies or empirical evidence supportive of that statement.

The attached excerpts from the Sixth Edition of the ITE Trip Generation Manual show
that the average number of vehicle trips per 1,000 square feet of building during the peak
hour traffic period generated by an automobile dealership is 2.80. In contrast, the
corresponding number for a shopping center is 3.74 and for a supermarket is 11.51! (Mr.
Adam Wekstein, letter dated 11/3/03, p.9; Mr. Adam Wekstein, Gateway Public Hearing,
11/3/03)

Response: This is taken out of context. In discussing the rationale for the prohibited
uses under the proposed Gateway zoning, the DGEIS does not single out
automobile dealers. Instead, in addition to automobile dealer uses, traffic
generation is discussed in the context of all of the prohibited uses including
commercial parking lots, automobile storage lots, fast food restaurants,
automobile dealerships and drive-through windows. As with these other
uses, automobile dealerships were deemed inappropriate land uses for the
gateway areas. It is correct that the ITE traffic generation rate is relatively
low for automobile dealerships. However, for other prohibited uses, such
as fast food restaurants with drive-through windows, the Seventh Edition of
the ITE Trip Generation Manual reveals a high average traffic generation
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rate: the average daily trip generation rate per 1,000 square feet on a
weekday is 496.12; the per-hour average generation rate during peak
morning hours (per 1,000 square feet of gross floor area)is 53.11 and 34.64
during peak afternoon hours. (see appendix).

Comment #3.5.3: What is the basis for asserting in the DGEIS that pedestrian traffic will
increase and vehicular traffic will decrease if sidewalks are installed in the Municipal
Place Gateway District, in light of the existing configuration of strip shopping centers and
the fact that the proposed district includes two busy State highways? (Mr. Adam
Wekstein, letter dated 11/3/03, p.13)

Response: The DGEIS does not assert that the installation of sidewalks alone will
increase pedestrian traffic and reduce vehicular traffic. Page iii of the
DGEIS states that “In the long term, the reduction in density, retail size
limitation and design improvements may increase the amount of foot traffic
in the gateways and reduce the amount of vehicular traffic as compared 1o
the development permitted under current zoning.” The DGEIS simply
suggests that pedestrian traffic may increase and vehicular traffic may
decrease as a result of the combination of controls introduced as part of the
proposed gateway zoning. These controls will improve pedestrian safety
and amenities, thereby facilitating pedestrian access to the shopping area.

Comment #3.5.4: How do the multi-use buildings which are encouraged by the Gateway
Zoning tex1 (through the provision of a greater FAR) compare in terms of traffic
generation and other salient environmental impacts to single use buildings? (Mr. Adam
Wekstein, letter dated 11/3/03, p.14)

Response: As part of the proposed overlay, 0.35 FAR will be permitted for single-use
properties and 0.40 FAR will be permitted for multi-use properties. The
additional 0.05 FAR permitted for multi-use properties will encourage a
greater mix of uses within the gateway areas, which will also have a
beneficial impact on both the economic diversity and neighborhood
character within the gateways. Mixed use also will allow, in some

instances, for “shared parking’.”

Comment #3.5.5: Using the Katz property as a Community Center/Office Fadlity is
fraught with the same traffic problem that we had when McDonald’s tried to come to
town. Another traffic light will be needed at the entrance to Wachovia and the Center.

* Shared parking is a term used to describe different uses sharing the same parking facility. The
concept is that different uses have different peak characteristics for their parking demands and that
this difference, in the timing of the peak demand, enables more efficient use of the same lot with
minimal conflict. For example, office use generally requires its peak parking demand during the
day, and residential use generally requires its peak parking in the evenings and at night. In this way,
office and residential uses can be combined and can share their parking facility. The total parking
supply required under the shared parking scenario would be less than the sum of the two parking
that would need to be supplied by each use if they remained separate. The actual shared parking
demand should be calculated through a shared parking analysis, in effect estimating the parking
demand of each component use for various time periods (weekday am, midday, weekday pm,
weekday evening, Saturday midday, etc).
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Otherwise, eastbound will hold up traffic if they want to make a left hand turn into the
Center. Even with a traffic light, there will be congestion at this junction especially when
trucks enter 1o deliver at CVS, The only viable entrance to the suggested Center is from
South Riverside and that means Katz will have to give up more property! Didn’t we learn
from our prior experience! {(Mr. Robert Wintermeier, email letter dated 11/24/03, p.3)

Response: Neither the DGEIS nor this FGEIS requires or contemplates the use of the
Katz property as a community center / office facility. That would be one of
several permitted uses.

Traffic Safety

Comment #3.5.6: What study or empirical analysis was undertaken respecting the traffic
safety consequences of requiring buildings to be located abutting the street frontage of a
busy state road (such as Route 129) with regard to sight distance and road geometry?
(Mr. Adam Wekstein, letter dated 11/3/03, p.14)

Response: There are already several traffic safety measures in place in the Municipal
Place area: one traffic light at the intersection of Municipal Place and Route
129 {Maple Street), a second light at the intersection of Municipal Place and
South Riverside, and a third at the y-intersection of Route 129 and South
Riverside.

Future development along the street frontage would not be expected to
have any adverse impacts on sight distance. Since all commercial
development is subject to site plan review, issues such as sight lines at
corners or bends in the road will be analyzed and appropriate mitigation
measures established as needed during the site plan review phase.

Comment #3.5.7: Common sense should apply to the number and size of curb cuts.
Pedestrians are rarely inconvenienced by curb cuts. Restricting the size and number of
curb cuts leads to traffic tie-ups for cars entering or feaving parking areas. If curb cuts
are reduced in size and guantity, the Village MUST be responsible for installing traffic
lights or signage to control the traffic!  (Mr. Robert Wintermeier, email letter dated
11/24/03, p.3; emphasis in original)

Response: High curb cut density is at a minimum an inconvenience to pedestrians as it
impedes pedestrian circulation and creates safety hazards. A high number
of entry/egress points from a parking lot onto a road increases accidents
rates as well as traffic congestion.

Comment #3.5.8: A buffer of trees, ornamental shrubs and LOW stone walls will not
shield parking areas and especially service stations from adjacent sidewalks and streets.
In fact, these cosmetic facilities may make pedestrian traffic more hazardous by
screening pedestrians from the view of drivers. (Page 34) (Mr. Robert Wintermeier, email
letter dated 11/24/03, p. 4) .
Response: Landscaping features such as trees, ornamental shrubs and low stone walls

Create a more attractive streetscape and mitigate any visually adverse
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impacts of parking areas and service stations.  Any such features would be
designed so as not to block or interfere with the sight distances from vehicle
enlry/egress points and therefore would not make pedestrian traffic more
hazardous.

Comment #3.5.9. Tractor trailers delivering cars to Croton Dodge create a major traffic
mess. At Croton Auto Park, there is no room to handle tractor-trailors and drivers need
to change lanes to go around tractor trailers. (Joanne Minnet, Gateway Public Hearing,
11/3/03). :

Response: Current traffic and safety issues associated with deliveries should be
referred 1o the village’s traffic enforcement officers for review. The
enforcement officers can address the issues with the business owners and
develop mitigation measures as needed.

Parkins Facilities

Comment #3.5.10: Describe the basis for the claim in the DGEIS that the reduction in
FAR in the Gateway districts will reduce the likelihood of the development of structured
parking facilities, when there are currently no structured parking facilities within the
Village of Croton-on-Hudson. (Mr. Adam Wekstein, letter dated 11/3/03, p.14)

Response: The DGEIS states on p. ii, “The reduction in the maximum allowable FAR
should discourage the construction of parking decks as all required parking
should be accommodated at grade.” Parking decks are typically
constructed to meet large-scale parking demand. The larger scale of
development and related parking requirements permitted under the current
zoning could lead to the construction of parking decks, if property owners
choose to expand under the current zoning. The reduction in FAR will
proportionately reduce the total number of required parking spaces for
future development. Therefore, the parking requirements are more likely to
be met through at-grade parking rather than parking decks.

Pedestrian Networks and Sidewalks

Comment #3.5.11: New pedestrian networks especially from schools, the library or
recreation areas will not attract customers to the Municipal Gateway (who dreamed this
one up). Streetscapes will certainly not make an impact either. (Page 8) You need abevy
of magnet services/businesses (Post Office, CVS, Wachovia, etc.) or a desirable teenage
hangout (Brown Cow, Blockbuster, Dunkin Donuts, Cappriccio’s, etc.) in order to attract
visitors to Municipal Gateway!!! All day long, I watch kids and seniors walking down
Radnor or Maple to the Duck Pond or the Municipal Gateway stores. Except for a
connection from Radnor to Maple where sidewalks would enhance safety and a stairway
to Croton Commons from the Route 129-Maple Street intersection to avoid the wasted
time of walking west to enter the Commons by Dom’s, the existing network is more than
adequate.

In addition, pedestrian routes will not prevent customers from driving between Van
Wyck and Croton Commons. If the author(s) of the Gateway Plan spent any time at
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either shopping area they would see that the furthest parking spaces usually remain
vacant as drivers queue up or drive around several times looking for closer spots to CVS
or the Post Office. The reason...most folks den’t like to walk! (Mr. Robert Wintermeier,
email letter dated 11/24/03, p. 3)

Response: The stated preferences of Croton residents are the primary catalyst for the
sidewalk recommendations made in the gateway legislation. Throughout the
public participation process for the Comprehensive Plan, residents consistently
cited their dissatisfaction with Croton’s existing sidewalk network and the need
to improve sidewalk connections, particularly in built-up areas. In the Resident
Survey, conducted in the fall of 2000, sidewalk condition/lack of sidewalks was
identified as the number one characteristic residents liked least about the
village (39% of respondents). In the Commercial Areas workshop, conducted
in January 2001, the inadequacy of sidewalks was again cited, particularly for
the Croton Commons area. In" this workshop, residents were asked to
recommend solutions to the issues they identified; for the Municipal Place area,
recommendations included:

* add sidewalks within different shopping centers, and create better
pedestrian connections between them

+ link this area via new sidewalks to Upper Village

* add pedestrian crossings for safety

Similar issues were identified for the South Riverside commercial area, for
which residents recommended “providing safe, convenient pedestrian/bike
links to nearby residential community” and “providing sidewalks in the Shop
Rite area and on both sides of Croton Point Avenue.”

Furthermore, the provision of pedestrian amenities such as we!l-maintained
sidewalks and properly demarcated crosswalks improves access to commercial
areas, improves safety, and in doing so, makes the commercial area more
pedestrian-friendly.

Comment #3.5.12: There is absolutely NO reason 1o ask Village residents to placea 3/10
of a mile sidewalk from Warren Road past the Poritzky property to the A&P shopping
center other than some one possibly wants their personal jogging path. There are only 4.
business establishments and one home that I could locate along this stretch and residents
of Scenic Ridge already have a sidewalk from Warren Place io the Amberlands Plaza.
The cost would be exorbitant especially when the Village faces brown water problems
and decaying sewers. The Gateway Plan also shows a sidewalk on the same figure (Page
37) along the eastern side of this proposed pedestrian path. Both sidewalks should be
removed from the diagram. (Mr. Robert Wintermeier, email letter dated 11/24/03, p.4)

Response: The sidewalks recommended for the North End gateway will improve
access to the existing business establishments and to future development
along the road from nearby neighborhoods.

Comment #3.5.13: There is no need to needlessly spend Village money for a sidewalk on
the south side of Croton Point Avenue. The sidewalk on the northern side is more than
adequate and safer! (Mr. Robert Wintermeier, email letter dated 11/24/03, p. 4)
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Response: During the Comprehensive Plan public participation process, Croton
residents expressed an interest in a sidewalk along the south side of Croton
Point Avenue to facilitate access to and from the train station and improve
links to the South Riverside commercial area.

Comment #3.5.14: There are sidewalks connecting stores and landscaped islands in each
of the shopping plazas. There is no reason to impose additional burdens of these
property owners. (Mr. Robert Wintermeier, email letter dated 11/24/03, p. 4)

Response: The current sidewalk amenities in the shopping plazas are limited.
Expanding the sidewalk connections within and between shopping plazas
and improving landscaping will create a safer and more attractive
environment for shoppers.

Comment #3.5.15: A stairway from the Croton Point-South Riverside intersection to
ShopRite Plaza would reduce the cost of a lengthy sidewalk and the resulting traffic
congestion due to consiruction. (Add to Comprehensive Plan since this area isnot in a
Gateway) (Mr. Robert Wintermeier, email letter dated 11/24/03, p. 5)

Response: While a stairway could at some point be considered, it would not obviate
the need to provide a sidewalk to serve as a pedestrian link to the shopping
center. Furthermore, a stairway alone would limit access to seniors and
others who would choose to walk but who have difficulty with the stairs.

Comment #3.5.16: A stairway from the Route 129-Maple Street intersection to Croton
Commons would reduce the cost of a lengthy sidewalk and the resulting traffic
congestion due to construction. (Mr. Robert Wintermeier, email letter dated 11/24/03, p.
5)

Response: See above response.

Traffic Analysis

Comment #3.5.17: There should be a traffic count for cars coming into and out of the
Village on Route 129 from the dam. 1 consider this to be the major Gateway into and out
of Croton yet the authors of the Gateway concept ignored it! (Page 26) (Mr. Robert
Winiermeier, email letter dated 11/24/03, p. 4)

Response: As indicated earlier in this FGELS, the gateway districts were selected on the
basis of three characteristics: vehicular entry point from Routes 9 and 9A;
commercial or office uses principally accessed by automobile traffic; and
possibilities for development and redevelopment. As this westemn portion
of the village does not meet these characteristics, it was not included as a
gateway area.

Comment #3.5.18: Has the Village conducted a traffic analysis for shopping centers,
municipal buildings or community centers? (Mr. David Steinmetz, Gateway Public
~ Hearing, 11/3/03).
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Response: During the scop'ing and DGEIS for the gateway legislation, no adverse
impacts on traffic volume or flow were identified. Therefore, a traffic
analysis is not required.

3.6  Air Quality and Noise

No comments or questions relating to this topic were raised during the public comment
period.

3.7  Socioeconomic / Neighborhood Character

Comment #3.7.1: Fewer retail outlets mean less Village tax revenue and place a
higher burden on residents. Talk to Linda Pugliese to find out how she kept Town
taxes down by bringing in business since it is apparent that Croton doesn’t have a
clue! (Page T) (Mr. Robert Wintermeier, e-mail letter dated 11/24/03, p. 3)

Response: The proposed gateway legislation does not decrease the number of existing
retail establishments and therefore will not decrease the tax revenues
available from commercial properties. The legislation limits total permitted
future development but still allows for expansion on existing properties and
development on unimproved ones.

Comment #3.7.2: Fewer retail outlets means less jobs for local residents
especially teenagers and seniors. Experience has shown that low employment
results in_higher crime rates. (Page 1) (Mr. Robert Wintermeier, e-mail letter
dated 11/24/03, p. 3; emphasis in original)

Response: See response above. The proposed legislation will not decrease the number
of existing retail establishments or jobs and will not prevent the future
development of additional retail establishments.

Comment #3.7.3: In order 1o pass laws that will maintain Croton’s “Character”, some
one needs to define this character or the character we are trying to achieve. For me,
Croton’s character is a potpourri of districts ranging from late depression (North
Riverside, Brook Street, etc.) to exclusive housing developments. Houses range from
chicken shacks to mansions. Historically, Croton is an Indian village that became a
Revolutionary hotbed before a winery, brickyard and magnificent dam were established.
It is also a bedroom river community supporting a major railroad and city commuters.
Which character(s) are we trying to promote? (Mr. Robert Wintermeier, e-mail letter
dated 11/24/03, p. 4; emphasis in original)

Response: As identified in the Comprehensive Plan, Croton residents wish to preserve
and enhance Croton’s small-town, historic scale and green, open space
qualities. The measures contained in the proposed gateway legislation will
help preserve this character by reducing the total permitted development
density in commercial and office areas, improving pedestrian access, and
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encouraging landscaping, streetscaping and other aesthetic features that
will lend a more attractive, green quality to the gateway areas.

3.8  Community Services and Facilities

Comment #3.8.1: What studies have been undertaken by the Village with respectto the
appropriateness of using the Katz Property as a site for a community facility?

(a) Has the Village obtained or attempted to obtain funding for use or acquisition of the
Katz Property?

(i) Describe all such efforts. {(Mr. Adam Wekstein, letter dated 11/3/03, p.14)

Response: No efforts have been made to date. The Katz property was identified as a
potentially viable site for a community center during the comprehensive
planning process after residents identified the need for a community center
in the village. That is only one of several permitted uses on the property
See response to comment # 3.5.5.

Comment #3.8.2: Describe any studies regarding the fiscal impacts on the Village of
reducing the potential for commercial development in the Gateway Districts and
corresponding impacts on the Village’s ability to provide community services and
maintain, repair and upgrade infrastructure. (Mr. Adam Wekstein, letter dated 11/3/03,

p.14)

Response: No studies have been undertaken or are required. Increased demand for
community facilities and infrastructure corresponds to new development.
By limiting the future development potential in the gateway areas, the
proposed legislation also limits potential demand for additional
infrastructure in these areas.

Comment #3.8.3: The Gateway Plan (Page 25) emphasizes developing a Community
Center/ Office Complex at Municipal Place, which will have a direct impact on
community facilities! {Mr. Robert Wintermeier, email letter dated 11/24/03, p. 4)

Response: See responses to comments 3.5.5 and 3.8.1.

Comment #3.8.4: The skate park is not getting much attention now. What makes anyone
think that making it into a difierent recreation area will serve as a draw to Municipal
Place? In addition, traffic in this area makes it a dangerous location for any lype of
recreation. {Page 8) (Mr. Robert Wintermeier, email letter dated 11/24/03, p. 5)

Response: The skate park occupies only a portion of the Municipal Place site.
Opportunities exist on the remainder of the site to provide additional
recreation facilities and improve the overall appearance of the site.

Comment #3.8.5: In previous board meetings and a recent article in the Gazette, the
Gerrity-Miller repori, etc, [Village] wells have NOT been described as “deep” but exactly
the opposite. {One may be deep, the other two are not). In addition, the countyis
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currently asserting - and as discussed in previous hoard meetings - that because our
wells are not deep, it is “suspected” that Croton’s water supply “may be under the
influence of surface water” for which the village is currently seeking a hydrogeologist.
(Ms. Maria Cudequest, e-mail comments, 11/20/03).

Response: The village has three wells that are 60 to 70 feet deep and are therefore
characterized as deep wells. The wells reach down to, but do not
penetrate, the bedrock. The Geraghty and Miller reports also characterize
these as “deep wells.” The village had one shallow, 20-foot deep well (well
#2} that was taken out of service. As of the preparation of this FGEIS, the
village was beginning the process for selecting a consultant to assess
whether any surface water issues exist.

3.9 Construction Impacts

No comments relating to this topic were raised during the public comment period.
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Appendix A: Croton Gateway Legislation, Original and Revised Versions

Summary of Revisions to Legislation

1.

2.

§230-20.3-3: The limitation on hours of operation has been deleted

§230-20.4-2: The maximum building square footage for any single building has been
changed from 8,000 square feet to 20,000 square feet. The size limitation now applies
to any single building, not just those buildings designed for retail use.

§230-20.4-3: A maximum square footage limitation has been established for any single
commercial use. This restriction limits the maximum permissible square footage for
any single commercial use by any single occupant or tenant to 8,000 square feet of
gross floor area.

§230-20.5-3 {Open Space): The per-lot open space requirement has been decreased to
15%, from 25%. :

Two additional corrective revisions have been made to the legislation.

1.

§230-20.6 (Caleway Overlay District Design Guidelines): In the introductory
paragraph, the word unigue has been changed to special.

§230-20.6-1-b (design guidelines for South Riverside/Harmon}: Landscaping guidelines
have been established for the South Riverside/Harmon gateway district. These
guidelines are consistent in scope with the landscaping guidelines for the North End
and Municipal Place gateway districts set out in the gateway legislation. The
guidelines reflect the improvements recommended in the Comprehensive Plan and
shown in the concept drawing for South Riverside.




i Driginal Text, July 2003
: NEW YORK STATE DEPARTMENT OF STATE

» Local Law Filing 41 STATE STREET, ALBANY, NY 12231

DRAFT

Village of Croton-on-Hudson

Local Law Introductory No. 3 of the year 2003
A local law establishing a gateway overlay district within the Zoning Law of the Village
Be it enacted by the Board of Trustees of the Village of Croton-on-Hudson as follows:

~ Section 1. Amendment o Zoning Law, Chapter 230 of the Croton-on-Hudson Village Code

A new Article IV.A entitled Gateway Overlay District shall be added to Chapter 230 and shall
read as follows:

Aricle IVA — Gateway Overlay District

§ 230-20.1 Purpose / Definition of Gateway Overlay District

Croton’s commercial gateways are the major entry points from surrounding municipalities and
..roads. The physical gateway areas are comprised of the roads and surrounding properties a
“motorist or pedestrian encounters when first entering the Village. These areas create a sense

of arrival and connection to the Village, and establish an image and initial impression of the

community.

The 2002 Comprehensive Plan identified three gateway areas in the Village, which currently
. share the following defining characteristics:

1. Vehicular entry points in Croton-on-Hudson from Route 9/9A

2. Commercial or office uses principally accessed by automobile traffic

3. Possibilities for development and redevelopment.

The purpose of the gateway overlay district is to establish standards that upgrade the image
and function of gateway areas, strengthen the overall visual identity of the Village, and improve
pedestrian linkages to adjacent residential neighborhoods.

§ 230-20.2 - Location of Gateway Areas

Croton-on-Hudson’s three gateway areas are:




. Harmon / South Riverside, running along Croton Point Avenue between Route 9 and South

Riverside Avenue, and along South Riverside Avenue between Croton Point Avenue and
Benedict Boulevard. The area is an important link to the train station via Croton Point
Avenue and to the Harmon neighborhood. It also provides a connection to the historic Van
Cortlandt Manor to the south.

Municipal Place Shopping Area, consisting of lots on the north and south sides of Municipal
Place between Route 9 and Maple Street, and the commercially-zoned portion of the block
on the east side of Maple Street, and the lots located between Route 9 and South Riverside
Avenue from the Village-owned parcel to the north to the intersection of Maple and South
Riverside to the south, as shown on Figure 3. The Municipal Place Shopping Area is an
important entrance to the Village from Route 9. it connects to the Upper Village via Maple
Street and to the surrounding neighborhoods.

North End of the Village along Albany Post Road (9A), consisting of the eight lots between
Routes 9 and 9A, and Village boundary and Warren Road. This area marks the entrance
to the Village from the north along Routes 9 and 9A.

"The locations of the gateway districts are shown in Figure 1.

§ 230-20.3. Gateway Overlay District Use Regulations

-1

Special Permit Uses. The uses permitted in the gateway districts shall correspond to the
permitted and special permit uses set forth in the underlying zoning district. In addition, the
following uses, when not otherwise authorized in the underlying zone, shall be permitted by
a special permit granted by the Village Board of Trustees in the Gateway districts:

a. Farmers markets, greenmarkets or garden centers.

Prohibited Uses. Notwithstanding uses otherwise permitlted by the underlying zoning
district, the following uses shall be prohibited in the gateway districts:

a. Commercial parking lots

h. Automobile storage lots

c. Drive-through windows for commercial establishments

d. Automobile or other vehicle dealerships

e. Fast-food restaurants

Hours of Operation. No establishment shall be open for business for more than sixteen
hours within any twenty-four hour period.

§ 230-20.4 Gateway Overlay District Area and Bulk Regulations

. 1.

Maximum Allowable Floor Area Ratio

The maximum allowable Floor Area Ratio (FAR) standards that shall be adhered to for new

development shall be the FAR listed for the underlying zone or the following, whichever is

more restrictive:

a. 0.35 for single-use properties, that is a property proposed for only one principal
permitted use.

b. 0.40 for multi-use properties, including combinations of retall and office, retail and
residential uses or office and residential.

2.




o

Maximum Building Square Footage

The maximum permissible square footage for any single building designed for retail use
shall not exceed 8,000 square feet. This requirement is imposed in order to encourage a
compact urban design of the gateway.

§ 230-20.5 Gateway Overlay District Design Regulations

1.

4.

Off-Street Parking Placement / Design.

All oft-street parking shall be located along the side and in the rear of buildings, unless the
applicant demonstrates to the Planning Board that site or business constraints prevent
conformance with this requirement. In accordance with §230-52 of the Zoning Code,
parking lots shall be landscaped.

Curb Cuts and Sidewalks.

a. Vehicular Curb Cuts. Properties within the gateway areas shall be permitted a maximum
of one (1) vehicular curb cut per lot per street frontage, unless the property owner can
demonstrate to the Planning Board that this standard either cannot be achieved or is not
appropriate to the specific site. Where the owner of a developed property with more
than one curb cut applies for a change of use, a site plan and/or amendment to a site
plan, the property owner shall be required to meet the conditions of this paragraph.
Curb cut consolidation plans shall be presented to the Planning Board as part of the site
plan application. Where possible, curb cuts shall be shared among adjoining properties.

b. Sidewalks. All sidewalks shall be properly maintained in accordance with Village
regulations. All new property developments must provide sidewalks along any property
lines that front on public streets. Internal sidewalks will be provided as deemed
appropriate by the Planning Board.

Open Space.

To enhance the appearance of the gateway areas and contribute to Croton’s open space
character, a minimum of twenty-five percent (25%) of the lot area shall be set aside as
open space. Applicants will be required to submit a landscape plan as part of the site plan
application.

a. This open space allotment shall either be left in its natural state or appropriately
landscaped and open to the air, and may include:
1. Landscaped or planted building setbacks
2. Landscaped or planted islands in parking lots
3. Grass or planted areas on the lot.

b. The open space allotment may not include parking lots, buildings or sidewalks.

c. Where a lot has frontage on a street or sidewalk, the planting of trees, shrubs and other
landscaping shall be designed to provide an attractive, green buffer between the
building and the sidewalk and the sidewalk and the street.

d. A buffer of street trees, ornamental shrubs or low stone walls shall be required to screen
parking areas and auto service stations from adjacent sidewalks and streets. The
effectiveness of the buffer including its width height and length shall be determined
during site plan review by the Planning Board.

Signage.
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All signs in the gateway districts must conform to the Village’s signage regulations set forth
in §230-44 of the Zoning Code. In addition, no sign in a gateway district shall exceed 48
square feetin area.

Lighting

a. All applicants shall be required to submit a lighting diagram at the time of site plan
application showing the location of lights on buildings and in parking tots, and the actual
areas of illumination.

b. The illumination glare from building and parking lot lights shall not be permitted to spill
over into any adjoining lots.

c. Parking Lot Lighting. Free-standing lighting in parking lots shall not be higher than 20
feet.

8. Building Orientation
In order to discourage parking lots in front of buildings New buildings shall be oriented with
the building front facing the street and situated close to the front property line fo create a
- more continuous street wall.

§ 230-20.6 Gateway Overlay District Design Guidelines

~'Each of the gateway areas should have a unique character that should be preserved and
~enhanced. Accordingly, in addition to the Design Regulations set forth above in § 230-20.5 of
“this ordinance, design guidelines have been established in the 2002 Comprehensive Plan for
each of the three gateway areas that build upon the individual features of each district. The
design guidelines for each gateway district are depicted in Figures 2, 3, and 4 of this ordinance
-and described below.

1. South Riverside/Harmon.
“° New development, landscaping and streetscaping in the South Riverside/Harmon district
shall be designed to enhance the district's small-scale character and to improve
connections between the railroad station and the South Riverside/Harmon shopping area.




a. Pedestrian and Bicycle Networks. To improve safety and accessibilty in the
Harmon/South Riverside area, the installation of sidewalks and bikeways along the
south side of Croton Point Avenue shall be required as practicable. Any new sidewalks
shall include paving treatments that are consistent with the sidewak design
incorporated in the commercial areas on South Riverside between Benedict Boulevard
and Oneida Avenue.

b. Streetscape. The Planning Board shall require the use of pedestrian-scale lighting and
other streetscape features similar to those used in the North Riverside and Upper
Village commercial areas, to visually link this district to other commercial areas and to
create a more atiractive and accessible pedestrian environment.

¢. Signage. All signage within the district shall conform to the signage regulations set forth
in the Zoning Code. In addition, to reinforce the area’s role as a major gateway, the
Planning Board shall encourage the design and placement of a distinctive gateway
feature such as a clock or sculpture near the corner of Croton Point Avenue and South
Riverside Avenue.

Municipal Place.

a. Pedestrian Networks., A network of pedestrian routes would provide safe and
attractive links between the shopping plazas and other commercial sites, as well as
to other major destination points such as schools, the library and recreation areas.
In site plan applications the following shall be implemented wherever it is deemed
practicable by the Planning Board:

1) The installation of sidewalks in the following locations within the gateway
districts:
» The west side of Maple Street along the parcel with the following tax map
designation: 78-12-3-3
e The east side of Maple Street from Municipal Place to Hudson Street
« The north and south sides of Municipal Place between South Riverside
Avenue and Maple Street

2) The installation of sidewalks within each shopping plaza. These routes shall link
directly to store enirances and to pedestrian crosswalks, and shall include
landscaping, signage and seating areas that encourage pedestrian activity.

3) Any new sidewalks shall include paving treatments that are consistent with the
sidewalk design incorporated in the North Riverside at Brook Street and Upper
Village commercial areas.

b. Landscaping. Landscaping in the Municipal Place gateway district shall conform to
the regulations set forth in §230-20.5 (3) of this ordinance and Section 230-71 of the
Zoning Code. In addition, landscaped islands, including ornamental trees and
shrubs, shall be incorporated as practicable for the plaza parking lots.

c. Streetscape. The Planning Board shall require the use of pedestrian-scale lighting
and other streetscape features similar to those used in the North Riverside at Brook
Street or Upper Village commercial areas, to visually link this district to other
commercial areas and to create a more aftractive and accessible pedestrian
environment.
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d. Signage. All signage within the district shall conform to the signage regulations set
forth in the Zoning Code.

3. North End.
New development, landscaping and streetscaping in the North End gateway district shall be
designed to preserve the district’s residential and rural feel, connect the district to the
neighborhoods to the south, and provide a more defined entrance into the Village.

a. Pedestrian Networks. The installation of sidewalks along the Route 9 side of Route 9A,
approximately from the village boundary line to the properties immediately south of
Warren Road, and the installation of sidewalks on Warren Road between Route 9 and
Route 9A shall be incorporated into site plans as practicable. Any new sidewalks along
Route 9A shall include paving treatments that are consistent with the sidewalk design
incorporated in the North Riverside at Brook Street_and Upper Village commercial
areas.

b. Landscaping. landscaping in the North End gateway district shall conform to the
© ‘regulations set forth in §230-20.5 (3} of this ordinance and Section 230-71 of the Zoning
Code. In addition, street trees and ornamental shrubs shall also be planted on the east
side of Route 9 and the west side of Route 9A to form a buffer between these roads and

the North End gateway properties.

c. Stone Walls. The use of low stone walls consistent with existing built walls along
propenty lines to screen parking, to provide a special identity for this district, and to
visually link the district to similar features south of Warren Road shall be preferred in
considering site plans. '

§ 230-20.7 Compliance with Gateway District Regulations

All site plan, change of use and special permit applications within a Gateway Overlay District
shall provide a design guidelines compliance chart or drawing which shall show how the
‘application conforms to the gateway improvement plans set forth in the 2002 Comprehensive
Plan and described in § 230-20.6 of this ordinance. The Planning Board shall use such
compliance chant or drawing in its review of the application. The applicant shall indicate to the
Planning Board reasons for any non-compliance with the gateway improvement plans.

Section 2. Zoning Overlays
A. South Riverside/Harmon Zoning District

The following parcels having the following Village tax map designations hereby comprise the
South Riverside/Harmon Zoning District

79.13-2-5
79.13-2-6
79.13-2-18
79.13-2-19
79.13-2-20
79.13-2-21
79.13-2-22
79.13-2-22.1
79.13-2-23




‘ 79.13-2-24
b 79.13-2-25
79.13-2-26
™ 79.13-2-27
‘ 79.13-2-28
79.13-2-29
79.13-2-30
79.13-2-31
79.13-2-32
; 79.13-2-33
B. Municipal Place
' The following parcels having the following Village tax map designations hereby comprise the
Municipal Place Zoning District

78.12-3-4
78.12-3-5
78.12-3-6
78.12-3-7
78.12-3-3
78.12-3-2
78.12-3-8
78.12-3-9
78.12-3-10
79.9-1-30
79.9-1-77
79.9-1-66
79.9-1-67

--C. North End

The following parcels having the following Village tax map designations hereby comprise the
North End Zoning District

67.10-2-11
67.10-2-12
67.10-2-13
67.10-2-14
67.10-2-15
67.10-2-16
67.10-2-17
67.10-2-1

- Section 3. This Locai Law shall be effective upon filing in the office of the Secretary of State.




The foiloWing definition shall be added to the definitions section of the code, 230-4
“Terms Defined”

o

Fast Food Restaurant: An establishment primarily engaged in the sale of ready-to-consume
food and beverages, generally served in disposable or prepackaged containers or wrappers, in
‘which patrons usually select their orders from a posted menu offering a limited number of
specialized items such as but not limited to hamburgers, chicken, fish and chips, pizza, tacos
and hot dogs; these items are prepared according to standardized procedures for consumption
either on or off the premises in a facility where a substantial portion of the sales to the public is
by drive-in or stand-up service and primary cleanup is generally perfformed by the customer.
The term “fast-food restaurant” shall not be considered to include restaurant, delicatessen,
- take-out establishment, bakery, coffee shop, or ice cream/confectionary store.




NEW YORK STATE DEPARTMENT OF STATE
4) STATE STREET. ALBANY,
NY 12231

- Jevised 12-10-03

' _ocal Law Filing

DRAFT

Village of Croton-on-Hudson

Local Law Introductory No. 3 of the year 2003
1 local law establishing a gateway overlay district within the Zoning Law of the Village
e it enacted by the Board of Trustees of the Village of Croton-on-Hudson as follows:

Section 1. Amendment to Zoning Law, Chapter 230 of the Croton-on-Hudson Village Code

A new Article IV.A entitled Gateway Overlay District shall be added to Chapter 230 and shall
read as follows:

Article IVA — Gateway Overlay District

73 230-20.1 Purpose / Definition of Gateway Overlay District

Croton’s commercial gateways are the major entry points from surrounding municipalities and
ovads. The physical gateway areas are comprised of the roads and suwrrounding propenies a
notorist or pedestrian encounters when first entering the Village. These areas create a sense
of arrival and connection to the Village, and establish an image and initial impression of the
zommunity.

The 2002 Comprehensive Plan identified three gateway areas in the Village, which currently
share the following defining characteristics:

1. Vehicular entry points in Croton-on-Hudson from Route 9/9A

2. Commercial or office uses principally accessed by automobile traffic

3. Possibilities for development and redevelopment.

The purpose of the gateway overlay district is to establish standards that upgrade the image
and function of gateway areas, strengthen the overall visual identity of the Village, and improve
nedestrian linkages to adjacent residential neighborhoods.

§ 230-20.2 - Location of Gateway Areas

Croton-on-Hudson’s three gateway areas are:
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. Harmon / South Riverside, running along Croton Point Avenue between Route 9 and South

Riverside Avenue, and along South Riverside Avenue between Croton Point Avenue and
Benedict Boulevard. The area is an important link to the train station via Croton Point
Avenue and to the Harmon neighborhood. It also provides a connection to the historic Van
Cortlandt Manor to the south,

Municipal Place Shopping Area, consisting of lots on the north and south sides of Municipal
Place between Route 9 and Maple Street, and the commercially-zoned portion of the block
on the east side of Maple Street, and the lots located between Route 9 and South Riverside
Avenue from the Village-owned parcel to the north to the intersection of Maple and South
Riverside to the south, as shown on Figure 3. The Municipal Place Shopping Area is an
important entrance to the Village from Route 9. It connects to the Upper Village via Maple
Street and to the surrounding neighborhoods.

North End of the Village along Albany Post Road (9A), consisting of the eight lots between
Routes 9 and 9A, and Village boundary and Warren Road. This area marks the entrance
to the Village from the north along Routes 9 and 9A.

The locations of the gateway districts are shown in Figure 1.

§ 230-20.3. Gateway Overlay District Use Regulations

R

Special Permit Uses. The uses permitted in the gateway districts shall correspond to the
permitted and special permit uses set forth in the underlying zoning district. In addition, the
following uses, when not otherwise authorized in the underlying zone, shall be permitted by
a special permit granted by the Village Board of Trustees in the Gateway districts:

a. Farmers markets, greenmarkets or garden centers.

Prohibited Uses. Notwithstanding uses otherwise permitted by the underlying zoning
district, the following uses shall be prohibited in the gateway districts:

Commercial parking lots

Automobile storage lots

Drive-through windows for commercial establishments

Automobile or other vehicle dealerships
Fast-food restaurants

Loocoe

§ 230-20.4 Gateway Overlay District Area and Bulk Regulations

1.

Maximum Allowable Floor Area Ratio

The maximum alicwable Floor Area Ratio (FAR} standards that shall be adhered to for new

development shall be the FAR listed for the underlying zone or the following, whichever is-

more restrictive;

a. 0.35 for single-use properties, that is a property proposed for only one principal
permitted use.

b. 0.40 for multi-use properties, including combinations of retail and office, retail and
residential uses or office and residential.

2. Maximum Building Square Footage




The maximum permissible square footage for any single building shall not exceed 20,000
square feet. This requirement is imposed in order to encourage a compact urban design of

~ the gateway.

Maximum Permitted Square Footage for Any Single Commercial Use.
The maximum permissible square footage for any single commercial use by any single
occupant or tenant shall not exceed 8,000 square feet of gross floor area.

-~ 230-20.5 Gateway Overlay District Design Regulations

1.

Off-Street Parking Placement / Design.

All off-street parking shall be located along the side and in the rear of buildings, unless the
applicant demonstrates to the Planning Board that site or business constraints prevent
conformance with this requirement. In accordance with §230-52 of the Zoning Code,
parking lots shall be landscaped.

Curb Cuts and Sidewalks.

a. Vehicular Curb Cuts. Properties within the gateway areas shall be permitted a maximum
of one (1) vehicular curb cut per lot per street frontage, unless the property owner can
demonstrate to the Planning Board that this standard either cannot be achieved or is not
appropriate to the specific site. Where the owner of a developed property with more
than one curb cut applies for a change of use, a site plan and/or amendment to a site
plan, the property owner shall be required to meet the conditions of this paragraph.
Curb cut consolidation plans shall be presented to the Planning Board as part of the site
plan apptication. Where possible, curb cuts shall be shared among adjoining properties.

b. Sidewalks. All sidewalks shall be properly maintained in accordance with Village
regulations. All new property developments must provide sidewalks along any property
lines that front on public streets, unless this requirement is waived by the Planning
Board due to the special circumstances of a paricular site. [nternal sidewalks will be
provided as deemed appropriate by the Planning Board.

Open Space.

To enhance the appearance of the gateway areas and contribute to Croton’s open space
character, a minimum of fifteen percent {15%) of the lot area shall be set aside as open
space. Applicants will be required 1o submit a landscape plan as part of the site plan
application.

a. This open space allotment shall either be left in its natural state or appropriately
tandscaped and open to the air, and may include:
1. Landscaped or planted building setbacks
2. Landscaped or planted islands in parking lots
3. Grass or planted areas on the lot.

b. The open space allotment may not include parking lots, buildings or sidewalks.

c. Where a lot has fronlage on a street or sidewalk, the planting of trees, shrubs and other
landscaping shall be designed to provide an attractive, green buffer between the
building and the sidewalk and the sidewalk and the street.

d. A buffer of street trees, ornamental shrubs or low stone walls shall be required to screen
parking areas and auto service stations from adjacent sidewalks and streeis. The
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effectiveness of the buffer including its width height and length shall be determined
during site plan review by the Planning Board.

4. Signage.

. All signs in the gateway districts must conform to the Village’s signage regulations set forth
in §230-44 of the Zoning Code. In addition, no sign in a gateway district shall exceed 48
square feet in area.

. Lighting

" a. All applicants shall be required to submit a lighting diagram at the time of site plan
application showing the location of lights on buildings and in parking lots, and the actual
areas of ilurnination.

b. The illumination glare from building and parking lot lights shall not be permitted to spill
over into any adjoining iots.

¢. Parking Lot Lighting. Free-standing lighting in parking lots shall not be higher than 20
feet.

J. Building Orientation
tn order to discourage parking fots in front of buildings new buildings shall be oriented with
the building front facing the street and situated close to the front property line to create a
more continucus street wall.

.8 230-20.6 Gateway Overlay District Design Guidelines

cach of the gateway areas should have a special character that should be preserved and
enhanced. Accordingly, in addition to the Design Regulations set forth above in § 230-20.5 of
. his ordinance, design guidelines have been established in the 2002 Comprehensive Plan for
sach of the three gateway areas that build upon the individual features of each district. The
design guidelines for each gateway district are depicted in Figures 2, 3, and 4 of this ordinance
and described below.

1. South Riverside/Harmon.
New development, landscaping and streetscaping in the South Riverside/Harmon district
shall be designed 1o enhance the districts small-scale character and to improve
connections between the railroad station and the South Riverside/Harmon shopping area.




a.

Pedestrian and Bicycle Networks. To improve safety and accessibility in the
Harmon/South Riverside area, the installation of sidewalks and bikeways along the
south side of Croton Point Avenue shall be required as practicable. Any new sidewalks
shall include paving treatments that are consistent with the sidewalk design
incorporated in the commercial areas on South Riverside between Benedict Boulevard
and Oneida Avenue.

Landscaping. Landscaping in the South Riverside/Harmon gateway district shall
conform to the regulations set forth in §230-20.5 (3) of this ordinance and §230-52 of
the Zoning Code. In addition, street trees and ornamental shrubs shall be planted on
the east and west sides of South Riverside Avenue to enhance the appearance of this
corridor and create a more attractive entrance to the Village.

Streetscape. The Planning Board shall require the use of pedestrian-scale lighting and
other streetscape features similar to those used in the North Riverside and Upper
Village commercial areas, to visually link this district to other commercial areas and to
create a more attractive and accessible pedestrian environment.

Signage. All signage within the district shall conform to the signage regulations set forth
in the Zoning Code. In addition, to reinforce the area’s role as a major gateway, the
Planning Board shall encourage the design and placement of a distinctive gateway
feature such as a clock or sculpture near the corner of Croton Point Avenue and South
Riverside Avenue.

Municipal Place.

a. Pedestrian Networks. A network of pedestrian routes would provide safe and
attractive links between the shopping plazas and other commercial sites, as well as
to other major destination points such as schools, the library and recreation areas.
In site plan applications the following shall be implemented wherever it is deemed
practicable by the Planning Board:

1) The instaliation of sidewalks in the following locations within the gateway
districts:
» The west side of Maple Street along the parcel with the following tax map
designation: 78-12-3-3
The east side of Maple Street from Municipal Place to Hudson Street
* The north and south sides of Municipal Place between South Riverside
Avenue and Maple Street

2) The installation of sidewalks within each shopping plaza. These routes shall link
directly to store entrances and to pedestrian crosswalks, and shall include
landscaping, signage and seating areas that encourage pedestrian activity.

3} Any new sidewalks shall include paving treatments that are consistent with the
sidewalk design incorporated in the North Riverside at Brook Street and Upper
Village commercial areas.

b. Landscaping. Landscaping in the Municipal Place gateway district shall conform to
the regulations set forth in §230-20.5 (3) of this ordinance and §230-52 of the Zoning
Code. In addition, landscaped islands, including ornamental trees and shrubs, shall
be incorporated as practicable for the plaza parking fots.
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c. Streetscape. The Planning Board shall require the use of pedestrian-scale lighting
and other streetscape features similar to those used in the North Riverside at Brook
Street or Upper Village commercial areas, to visually link this district to other
commercial areas and to create a more attractive and accessible pedestrian
environment.

d. Signage. All signage within the district shall conform to the signage regulations set
forth in the Zoning Code.

3. North End.

New development, landscaping and streetscaping in the North End gateway district shall be
designed to preserve the district’s residential and rural feel, connect the district to the
neighborhoods to the south, and provide a more defined entrance into the Village.

a. Pedestrian Networks. The installation of sidewalks along the Route 9 side of Route 9A,

approximately from the village boundary line to the properties immediately south of
Warren Road, and the installation of sidewalks on Warren Road between Route 9 and
Route 9A shall be incorporated into site plans as practicable. Any new sidewalks along
Route 9A shall include paving treatments that are consistent with the sidewalk design
incorporated in the North Riverside at Brook Street and Upper Village commercial
areas.

. Landscaping. Landscaping in the North End gateway district shall conform to the

regulations set forth in §230-20.5 (3) of this ordinance and §230-52 of the Zoning Code.
In addition, street trees and ornamental shrubs shall also be planted on the east side of
Route 9 and the west side of Route 9A to form a buffer between these roads and the
North End gateway properties.

. Stone Walls. The use of low stone walls consistent with existing built walls along

property lines to screen parking, to provide a special identity for this district, and to
visually link the district to similar features south of Warren Road shall be preferred in
considering site plans.

§ 230-20.7 Compliance with Gateway District Regulations

‘All site plan, change of use and special permit applications within a Gateway Overtay District
shall provide a design guidelines compliance charnt or drawing which shall show how the
application conforms to the gateway improvement plans set forth in the 2002 Comprehensive

. Plan and described in § 230-20.6 of this ordinance. The Planning Board shali use such

compliance chart or drawing in its review of the application. The applicant shall indicate to the
Planning Board reasons for any non-compliance with the gateway improvement plans.

Section 2. Zoning Overlays

A. South Biverside/Harmon Zoning District

The following parcels having the following Village tax map designations hereby comprise the
South Riverside/Harmon Zoning District

79.13-2-5
79.13-2-6
79.13-2-18




72.13-2-19
79.13-2-20
79.13-2-21
79.13-2-22
1 79.13-2-22.1
‘ 79.13-2-23
79.13-2-24
79.13-2-25
79.13-2-26
79.13-2-27
79.13-2-28
79.13-2-29
79.13-2-30
79.13-2-31
79.13-2-32
79.13-2-33

B. Municipal Place

The following parcels having the following Village tax map designations hereby comprise the
Municipal Place Zoning District

78.12-3-4
78.12-3-5
78.12-3-6
78.12-3-7
78.12-3-3
78.12-3-2
78.12-3-8
78.12-3-9
78.12-3-10
79.9-1-30
79.9-1-77
79.9-1-66
79.9-1-67

2. North End

The following parcels having the following Village tax map designations hereby comprise the
North End Zoning District

67.10-2-11
67.10-2-12
67.10-2-13
67.10-2-14
67.10-2-15
67.10-2-16
67.10-2-17
67.10-2-1

Section 3. This Local Law shall be eftective upon filing in the office of the Secretary of State.
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" "he following definition shall be added 1o the definitions section of the code, 230-4
Terms Defined”

-ast Food Restaurant: An establishment primarily engaged in the sale of ready-to-consume
food and beverages, generally served in disposable or prepackaged containers or wrappers, in
which patrons usually select their orders from a posted menu offering a limited number of

" specialized items such as but not limited to hamburgers, chicken, fish and chips, pizza, tacos
and hot dogs; these iters are prepared according to standardized procedures for consumption
either on or off the premises in a facility where a substantial portion of the sales to the public is

"y drive-in or stand-up service and primary cleanup is generally performed by the customer.

- The term “fast-food restaurant” shall not be considered to include restaurant, delicatessen,
take-out establishment, bakery, coffee shop, or ice cream/confectionary store.




APPENDIX B:
DGEIS PUBLIC COMMENTS




A Regular Meeting of the Board of Trustees of the Village of Croton-on-Hudson, NY was held
on Monday, November 3, 2003 at the Municipal Building, Van Wyck Street, Croton-on-Hudson,

NY 10520.
The following officials were present:
Mayor Elliott Trustee Grant
Village Manager Herbek Trustee McCarthy
- Treasurer Reardon Trustee Schmidt
Village Attorney Waldman Absent: Trustee Wiegman

1. CALL TO ORDER:

Mayor Elliott called the meeting to order at 8:00 p.m. Everyone joined in the Pledge of
Allegiance.

2. APPROVAL OF VOUCHERS:

Trustee Schmidt made a motion to approve the vouchers as follows, subject to review by the
Audit Commuttee. The motion was seconded by Trustee Grant and approved unanimously.

General Fund $ 29,606.32
Water Fund 5,449.32
Capital Accounts 88,555.75.
Trust & Agency 245.00

$123,856.39

3. PUBLIC HEARING:

Ann Gallelli, Planning Board Chair, introduced members of the Comprehensive Planning
Committee. Ms. Gallelli stated that in January 2003, the Village Board adopted the
Comprehensive Plan for the Village, three Gateway districts have been identified; a zoning
law has been developed along with Buckhurst Fish & Jacquemart; Frank Fish, one of the
principals of Buckhurst Fish & Jacquemart reviewed the components of the Gateway district
and the zoning law and procedures. The FEIS will be prepared to address comments brought
forward. Mr. Fish highlighted briefly what was in the law; the purpose of which is to
upgrade the image and function of the 3 gateway areas, to strengthen their visual identity and
improve pedestrian linkage from the gateway areas to the surrounding areas to the Village.
He spoke about the major features including floor area ratio requirements, design
requirements and guidelines related to sidewalks, landscaping & lighting areas, open space
requirement and maximum building size requirement.

Mayor Elliott opened the Public Hearing. Village Manager Herbek referred to three letters
submitted thus far from the Planning Board with their recommendations and approvals, from
WestEx Associates, Inc. and a fax from the firm of Shamberg Marwell Hocherman Davis and
Hollis , P.C. signed by Adam Wekstein of that firm.

Adam Wekstein, representing Strickland Realty which has 2 properties in the gateway

overlay district, stated that the Village’s planning policies and this law in particular have
targeted his client’s property; they did file an earlier protest petition and the Village now can




Regular Board Meeting

November 3, 2003

Page 2
only implement gateway rezoning by supermajority vote of the Board. He added that the
Comprehensive Plan & EAF repeatedly recommend this one piece of property to rezone for
public use. He stated that his client is under contract with Eckerd Drug Store to develop the
vacant piece of property; they had submitted plans for the drug store to the Planning Board
that they believed complied with the then proposed Gateway zoning requirements; the new
gateway plan imposes further restrictions; however, identity and internal operation of a
business cannot be regulated under NY State law. He added that there is no reasonable
planning basis for putting a fagade against the street when the rest of the area has paking in
front and businesses set far back; the 16 hour restriction is illegal, makes no sense and sin gles
out his client. Mr. Wekstein added that the automobile dealership produces less traffic than
most retail uses; will not have added impervious surface and automobile dealerships should
not be singled out; the Village could require storm water runoff management instead. He
added that the Gateway overlay rezoning violates Village Law; the Board has no authority to
enact it; it leaves underlying zones intact, but imposes different area, use, operation,
dimensjonal and design criteria in portions of that district; his client’s property in the C2
zone is subject to different regulations than properties in the C2 zone elsewhere. He added
that his letter includes extensive comments on the DGEIS itself.

b) David Steinmetz, representing Louis Giordano, who has two businesses in the Village-
Croton Auto Park and Croton Dodge, he is speaking toward the interest of the tenant; Mr.
Wekstein is representing the owner of the property but he endorses Mr. Wekstein’s
comments. Mr. Steinmetz stated that his client has concerns about the impact on his
businesses with the proposed land uses; his client would not be able to rebuild if a fire caused
more than 50% of business to cease; it also could not expand if the Comprehensive Plan and
Gateway Overlay was imposed. Mr. Steinmetz stated that they had concerns about the issues
of traffic & storm water drainage and there seems to be a dearth of documentation; has the
Village conducted a traffic analysis for shopping centers, municipals buildings or community
centers, they need some data to support this; on the issue of storm water, has a comparative
storm water analysis been done. Mr. Steinmetz asked if an analysis of the impact of
converting two of the largest productive businesses in the Village to pre-existing non-
conforming status has been done. He added that Croton Dodge has an outdoor storage area
which will become an unlawful use and they could not expand or alter the business; Mr.
Giordano encourages rethinking the singling out of these two businesses and Mr. Steinmetz
asked the Board to keep the Public Hearing open and prepare a Comprehensive FEIS and
afford the community to discuss this further.

c¢) Joanne Minnet, 5 Van Cortland Place, stated when the tractor-trailers bring in cars for
Croton Dodge, their parking leaves a major traffic mess. She added that though Croton Auto
Park has more room for these tractor-trailers, drivers still have to go in other lanes to go
around them. She added that the only issue she has is that there is no room to handle these
tractor-trailers and they should not be allowed to sit there; it is a real concern and a safety
issue,

- Mayor Elliot closed the Public Hearing, but they will continue to receive comments for the next
17 days; then they will take these comments and prepare a FGEIS.
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Hor. Robert W, Eltiott, Mayot,

wnd Memibess of the Board of Trustees
Village of Croton~on-Hudson
Municipal Building

Vean Wyck Sueet
Croton-on-Hudsen, New York 10320

Re:  Local Law Introductory No. 3 of 2003

Ders Mayor Ellion and Members ofthe Board:

A5 You e eware, we roprecent Striclin Realty, LLC (“Strickn® or “our clent™), the

owner of fwo of rcal propesty desipmsted as lots 78.3 .3.7 and 7R.12-2-3 on the Village
of Croton-on-Hulson Tax Map, which are located in the proposed Mupioipal Flace Guteway
Overlay District, Ax you also know, o of fhese 1ots is improved withacar delership (the
“Dealership Lot™) which has been locted thereon for more than 30 years, while the other 15
vasant and has generally been referred 10 by the Villape of Croton-on-Hudsan (the “Village™) in

i#5 various planfing documerts as the “Ketz Propezty,” We arc wri

10 express our clicnt’s

slrong opposition 1 the sbove-referenced Local Taw 1o the extent i cregte the Municipal

Place Gatawsy Overluy Districr and o sonmant on the Drat Gentrio Envirenmental Impact
Sr.atc:x;mnc':::= (“DCBIS™) which has heen prepared is connzction with the proposed Gatewty
e '

1f enacted, the proposed Gawway Jew, which impermissibly diseriminates against our

olient aad tarpets the Kaiz Progpenty 1o achiove the Village's oft-siated goal of using thut Yot as the
site for 4 municipal eommuiTy center end park, would be unconstitutianal’ and contravene State

——r

| T dasignaTion bes been applicd to the 1ot bacauce Irwin Katz Is » pringf of Striclin, This

loter will follow the Conveation utlized by the Village ind tefer to the vacint 14201 paioc] s tho Kotz

s Sprjerin bag dresdy flad @ valid proost periton with rrepact L Lo<k! Liw No. 3 which, uoder

Secticn 7-708 of the Village Law, trigperi the ¢ ulreipent thas the rezoning cau only b tpproved by &
twi-thizds vote of yous Borrd. BE = ke d ké

- 1ot ]
end soughtto be srhisvu-dll? = rugalation snd the Feng
o owm/ Oystet By, 66 N-¥ 34 344, 468 N Y 328 128

. 3 To survive eanstiutiona) doe process penstiny 4 Japd use repulation: “(13 . , st baue heen

3 in fotherance ul'a {mate poverms Rl purpase, nd (2) Diere st be 8 ‘reancusble 7eiEticy between the
i esad m #ohicve detond' {eitation amitte dy;, McAsinn

{1984) (mvallb&?ng & proyitian I 2 zoning ofdinancs as

violating ike due process clause of the Corctitinion bacanse it feiled 10 2 yeesonable zelatirnship 16 Ilfeiﬁzmim
n

Fi

roaing Furposts). A vepuiation aiso constmten o takng witheut ust eom isatlon 7 violsten of ths F

Amesdment to the Ueited sures Consiinmon and Arjels 1, Section %, of the Kew York State

P 3 25
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Law, Itiacks s seasansble planning basis, both in general 00 in {1s Gigparste treapment of
strictin If cnacted, Local Law No. 3 wonld undoubtedly expoze the Villege to Hability for
substantial damages and legal feob,

BACKGROUND

‘The constititional end lega) fnfirmities of the proposed Gateway rezoning of Strictin’s
land meust be placed in historieal context. Striclin purchased the Dealership Lot from the Village
in the 1960's. That 4.9-ncre Jot hed previously beea wsed by the Village 25 3 dump und fbe site of
a masicipal W The purchasc wes expressly made contingent o the Village’s grent of a
sezoning of the calm::gﬁ_ur 10 allow it 0 serve &5 the ite for an autorsopile dealesship. Such
» recoring was, in fact, etfectyated and, in reliznec thereon, ow client filled, rehabilitzted and
developad the site at substantial expense.

The Katz Property has beep coveted by the Village for public use o34 community ecater
and park. As will be discussed below, the Village's intestion to achicve its goal in this regard,
whethes by acquisition or illggel zoning measures, is evidenced by the express leoguage
cogtained in the plamming documents prodused by the Village and by the official minutes of the
mectings of Village boards aud commitices,! Even before the Village's intentions with regpect ta
the Katr. Property beckme elear, it treated our elisnt in an inequitable faskion. For exzmple, the
McDmalds restourant chein sought to soquire the Katz, Property for development with &
MicDomelds restaarant, A use ﬂmmtgcmﬂned a5 of ght vnder the Vitlage Code. Our client’s
principal, Mt, Irwin Kiaz, met wi Villags officials who expressed thelr opposition &0 a fast food
Festanrant amd esked that Mr. Katz abandes the plan, sssuring bim that if Swiclin did not pursue
its deal, the Village would not impose ohstacles to development of the Kaw Fropetty m
accordanne with 2oning. It hes become apparent that the Villoge's sseuzance lacked both
sincerly and substanee.

In 2001 the Village rezoned the Kaz Property from the C-1 10 the 02 roning decigostion
and changed the requirements ia the C-2 districi to make al7 retsdl use of the Xzt2 Properry,
gmold\ hed previously been pexrnined ss of right, uses sequiring 8 gpeeial pomit from the Village

oord.

Cunstiuton, whese it falls o sdvanre sohstantally ¢ legitimaty grare intvest, See Seawel! Aszociales v. City of New
Yerk 74 NY 24 92, 544 N.Y.82¢ 542 (1989], errt Jeniad, 493 U5 975 (1988). Here, boceuss thbre 9 no
reasonsb i nexis bervaen the Getowny Reroning af tbe Muictpz] ¥lace Azes ané any hg‘nimm state Tatecest sad
pecanse the propascs legislption fullt to sgverce such an upeyest, K would be nnconstitstonal. Tt 1 also submitted
That spplicetgn of the Qulworay Drdinanec 1o aur chical's pemperty viclsue tat equal prowcunn cliuse of the State
ard Federal Cenatitctions bacsuse thero exists no ratiorel basis tor the diseriminztory hostmans of Striclin. Ses
Countrymen \. Schmitt, 176 Misc. 20 765, 673, N.Y.3.2d 521 (Sup. C1. Monroe Co. 1538).

+ Rere, te Vilape's atempt to pleoe the burden of aviding a somarounity fecili ¢n Striclin 8
;ﬁtmwpenfwdnumodowd e wkings c eofr:ucc:annml;ar@. anuindSmﬁSup;szommddm
W

Yotk Stite Sourt of Appozls heve recognized that "he aemetitstional gumrmise ageinal
unsompeasatod | i viglaeed winn adjmyuncp; of tighs for lhe publie good becoints S¢ dispropartionsts
thot 1 can be said dhat the scticn is forc mapeoylccmembeupubmhndmwm&naﬂ

fuiness end fustice aowid be barns by the public 42 4 whold' .. " Seawall Associates ¥, Oy of New Yark, 74
N.Y34 8167, 343 N.Y.524 of 548 (sitatian emltted).
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In the Semmer of 2002, Sriclin wes approsched representatives of the Eokerd drugstore
chmin aboyt developmest of the a1z Property with & Eckerd store and emtored 3 contractlo
sonvey 1be ot for in exsess of $1.2 million, contingent on the acquisition of the necssswly wONINE
spprovals. [n September of 2003, Mr, Kstz and his architect el with representatives of the
Villags sbout the proposcd use of the Katz Pr:'grr?f by Eckesd for a drugstors with a drive-
through facility, The proposal was greeted with ook of enthusizem by the Village's
represeniatives,

In the mentha that followed, the Village rathed the process of edopting the so-called
Gatewny Distriot rezoning, which encompssses ot client’s property, pdveneing what was
Jesignated a8 Looat Law No. 8 of 2002 yapidly 10 & public hzaring. The Village completed an
environmente} assessment form for the proposed legislation n Navernber 2002, but never
tmdertook any meeningful SEQRA snelysis of The action which emtailed the creation of fhe
overlzy districts cumulatively encom ing 28.5 aores of land.? Whilg the czeation of Gateway
Districts had peen recommended i f Comprehensive Plan, the Yillage's aetionin
scheduling bearings on the Gateway rezoning, even though it bad eot yet adopted
compreheasive plap or concinded aty SEQRA seview with rﬁamn the plan, shows that it wos
proceeding with undue haste in reaponse 1o the Eckerd propasal,

Local Law No, B of 2002 would heve ceeated » Municipal Place Gageway Digtrict
mnomp_sw%g:qm oYiemt's lots. Among othes (hings, a3 then proposed the Gatewny Law left the
underlying C-2 zamng inteet. bue! (1) reduced the permissitle figoe area ratio, (2) imposed a
70,000 square foot maximum floor arve limit for amy single ‘building; (3) prohibited drlve-
Through windows; (4) prohibited automobils dealerships mmd automobile storage yards;

(S) required comphience with & specific conceptual sito Jan for the Katz Property that, in tur,
chowed a commlnity cener sl office fzcilifies and 8 pad pleza 1o be uscd £3 8 park; and
(&) created design pridelines requiring buildings to be loctiad elose 1o and facing the pueet with
parking 1o be sited behind ey buildings.

In Jmuﬁ of this year, Strickin's connsel corad a1 the public hearings on Local Luw
o, 8 of 2002, filed o protest petition with mspect , aoted the Board's lock of complinuse
with SEQRA in segmenting jts review of tao (etowsy Regoming from that conducted in
conpection with the Comprehersive Plan {(which i1self received a negative declarazon and was
1he subjoet of orly curzory revicw) and opposed the rezoming.

In an ¢ffort 10 obviate the nesd te challengs proposed Local Law No, § of 2002 judicially,
Sariclin submitted to the Village’s 3 cntatives & revised site plen fer an Eokerd pharmacy on
the Katz Propeny witha footprint of elmost 14,000 square fuar, which complied in all watezinl
reapects with the design guidelines exzbEshed for the Munlcipal Plase Galeway Distdol nod
closcly pealleled the site plans inchuded in the propesed Guicway zening legislaton and the
Comprebensive Pl Smiclin macredy esked the Villuge’s roprescntptives 10 acknowledge that the
proposed site plan was consisient with the Jegisletion's design requirements for the Katz Property

that the Village afford the Eokerd proposal 8 fair review and shiminate e probibition of
aittomobile deslerahips from any Gateway legisiation.

e

 PUnd 6N.Y CRR. 617461 the proposed, Craeway rezoning s & “Type 17 action under
SRQRA, mezning thet it ia . getion that is Ledy to recuire wn Environmenipl Jmpact Sratenant exd prosutmed 1o
have a rignifisant sdverae environmenta) impact See N.Y.CRR 617.4{2)

e 0
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Although representetives of the Village ackmnwledged that e Bekerd ite plan Was
consistent with the design roquirements of the mggopmd Gatsway Rezoning and the
Comprehensive Plan, rather than responding srmativoly o Striclin's proposal, in the Summex
of thig year the Yillags imtroduced Local Lew No. 3 of 2003, swhich shared many features with Hs

docessor, but was even mote onernus wnd carefully tailored o preciude development of the
ﬁrz Property with the Bckerd store, wﬁép?amnﬂy apprebhending thet Birickin’s prior propoeal fox
the Kats Property would have complied with the dedign requiremeats of tho catlier GEWWRY
proposal, (e Village propesed the new Jaov which woRld igipose « maximum size 1imis for 1etail
tdldings of 8,000 3quare foat (down from the 70,000 square fues limitation 00D the
prior Jaw), therefore precluding an Bekerd drugstore. ‘Also powly appoaring in the proposed
Jegislation is 3 rosiriction on the hours of operstion of any business in o Gelaway zone 0 16
houys in axy 24-hour perlod.

LOCALLAWNO. 3 UNCONSTITUTIONALLY SINGLES ouT
STRICLIN REALTY'S PROPERTY BY IMPOSTNG ONEROUS
ZONING TO FORCE THE USE OF THE KATZ TROPERTY FOR
PUBLIC PURPOSES WI AN

The Village's own planning documents esteblish that the Villege hag Joag coveted the
Ko Property as e site for 2 communty centes/public park. “he studies recommend that, if
neceseary, the Katz Property be impressed with such & publig use by means of zozing. The
Gateway hezoning appests 0 be the latest sttenpt by the Village 1o maks development of the lot
Aiffcult and devalue 1t in order 10 fores Striclin into devoting the lot ko public use.

What 8 more, the Villege's proposed cowrss of action lacks any Jegitimatc basis.
Considerztion of the ax_istin%rpanem of development in the Municipat Place Gateway ATca
{which, uther than the Kate Propexty, iz fully impraved) shows thst it {s vomprised of sibstamial
ceramezeial buildings and is blsected by two major and heavily truveled slate roads, and,
scourdingly, that the Jegislation belng considered would sequize Smiclin w develop the Katz

. Property inconsistertly Sith all other land use in the Munisipal Place Area It does 80 yoder the
pretext nf admmgo ¢ Village's purported goal of crecting an prea which Jooks end functions
%s if it were 2 raditonal village main street, However, the rrea iy charscrerized tg shopping
“enters which are pot orlented o the street and large paved perking lots berween the bildings
and the stroet, The bulldings themselves axo substantial ratai] stroctires {at Loast two exceeding
20,000 square feet In sres) which are not integrated with each other in any megripgfil feshion
Certainly, the Munisipsl Place axes is completely umiike the pedestrian-friendly exiering central
Villege iz Croton. Even if one were to accopt the Village's staiement of the purpose for
smposing the proposed drsign requitements, besaued, 6f 2 praciical mater, they affect only the
undevcloped Katz Property, such reguirements woald impermissib% le the entize burden on
Striclin to achinye un nnattainable goal of sonvering the Municipal Place Ares into 2 raditional
village cemes. Such an approach i3 unreasonahle oz its face.

Tndeed, & review of the récord bn this metier would lead any ratonel end vbjective third
party (such as o court) 10 conclude thm the Katz Property has long been wrgeted by the Village's
lanning policies pe 8 Bite for a cammunity otuter, and that e Village s willing 1o accomplli:
1ts gonl through an Megal uge of its police power, rather than the legrtimalc means of purchasing
theland. For example, the Village's recently edopied 8 Comprehensive Plan jtself nates that the

Rtz Lot should be wsed a5 a commmunity center and tat, il pecessary, the Village should enzploy
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zoning 10 sceomplish this goal Specifically, nn page 82, %he Village’s Comprehensive Plan
rcads g8 follows:

v Katz Property

Sigrificent upgrading of this gateway ares could create An
:‘:yﬁeammiw 1o develop needes community facilltles, and the
llage could consider purchase of this 2.4 acse site. Developing &
pordon of the site as 2 Community ceater, possibly seupled with an
office use, would help establigh this krex 25 & mixod-use seAid. In
sddition the development of & lendgcaped perk would resultin e
conventently Incated mecting place for Vibage residents. Figure
4 3 shows one possible layout for the vite, incorporsiing
sommimity faciliGes 2nd office uses, parking and 2 Tandscaped
park Toihe extens neccs_va?, this property yhould bg re-sored to
promote these recommended uses, (Exiphasis added.)

4.3, cited in the abovo-quoted passzge from the Cornprahensive Plaz, depicts a
layout of the Katz Property which intiudes commmumity facility space and 2 landscaped park, The
Gatewsy rezoning legssietion itsclf requires wibersnce to such plans absent an explananon of
why deviation therefrom ja necessary. Page 66 of the Uomprehansive Plac stries that “the Katz
Fropersty creates an impariant appornmity to create a focal point, . » for the district and that it
could “e established 21 o new captar for the Village.” On page 111 the Comprehensive Plan
ideptifies the Katz Property 25 8 location for A commumity center.

Nor ace fhese cxoerpts fom the Comprehensive Plan fsolaled indica of the Village's
\ntant 10 conver! the Ketz Property to public nse without compensating the landowner. In
dipousting the Municipal Place Gateway District, the October 2002 envirommentdl agsessment
form prepased on behalf of this Board with respest 10 the Comprebensive Plan states the
foliowing as to the Katz Property:

The following site improvernents 1o the Municipal shopping &é2
ere recommended:

. Villege purchase of the Yacamt propesty 367085 from Van Wyuk
Plaza fRaznne o the oxienl necessary, 1o oflew commumity
Suilitles and cffice uses, parking, and o {andscaped park.

(Braphasis s3ded)

The Minutes of the Village Borrd’s meeting of December 2, 2002 exg:rexsly teypet the
Kotz Property 8 &0 date site for & community center, The misites 0 the meetings af the
Com.prehensive Plan Commitice eleo ghows similar fﬁattcm. For example, ut its public bearing
on th¢ Comprehensive Plas of September 30, 2002, (he Commiiiee heard a mesentztion by the
‘V’U_L;%e’s Plancing Cansultant siating thet the plen included reodmemendations to develop the
Katz Property with naed inzluding an aris and communify center. At its mesting of Qctoter 4,
2001, the Board ngreed {aat the Katz Property should be {denfified asa site for 3 community
center. At it mepnn‘ior Tuly 12, 2001, the Commities agam ctated that the Villege should
¢onsider purchasing the Katz Property for nsenlorfartshnixed use developmant; to inclnde Village
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park arca” The mimates af T meeting of Masch 26, 2001 reflect that the Comunines agreed that
the plan shonld recommend acquisidon of the Xatz Property by the municipality,

1n short, the Villege hos consisteatly songht to conven the Ktz Tyoperty 10 his own use
and ¢he enacuuent of the Gateway rezoning would bt an llegel siepto effeetunle i PUIpOSSS.

THE GATEWAY REZONING OF THE MUNICIPAL FLACE AREA
WOULY FATL TO.WIYESTAND CONS STITUTIONAL SCRUTINY

Fhere is no reasensble or ratione] baals for creating the proposed Munjcipal Place
Overlay Zone. Ay montionsd sbove, if 2 zowng of land wse mFulaﬁnns fajls vo advanee
substantially a lcgitimate state laferast of lacks 2 sessonable reiationship 10 that iuterest, it 1s
pnconsttetional. In this czse the restrictions of the Gateway re2sning as gpplied 1o the Katz.
Pruperty fail these 1615,

The Rotail Building Size Restrictlon Lucks & Rationy! Bask

As disrussed above, althongh {he initial Gateway rezoning proposal it ted 270,000
sqyuarc foot maximum size for all building ithin the Gatzwey Districes, Loe LawNe. 3 of
2003 contnins an 8,000 square foct limitation for relall buildings - £ yeduction of almest BiNTY
percent It i¢ regpectfully submiticd that this dramstic change 1= anything but cotncidental. As
also discussed above, in eacly D003 the st plan fov the 13,800 square foot drugriore oposad
for the Kaw Property was subrmined 10 the Villags. The design was oomsistant With
Coneeptaal Site Plans for that 1ot de lered in the Comprebensive Plan znd the then propossd
versicn of the Ga_tnwai lopisletion, Upon recogrizing that the propesed building compiied with
the design guidelines fo Municipal Place Gateway Digtict the Viilape responded by Tevising
the propesed zoning taxi 1o reduce drustically the size limit Jos reiei] tuildings in & fastton that
would precinde Eckerd from developing the site,

In addition to appearing 1o hawe been directly designed lo prevent developmernt of the
Ktz Property by Striclin’s conwact yvendee, the currently +d 8,000 square foot Umitation
lacks any ratcral basis in he cortext of the Municipa Place Quteway Dytet and {nits
appllcation to the Kate Property. T will do nothing 1 crense » “village cemtel s‘a‘eﬂSc?e“ in
1{ght of the existing panesn of development in the ares, Although the DGELS i quick o point
out thet ihere allcgedly are only nine commezcinl buildings in the Viﬂggc with flcor aeas in
excess of B,000 square feet, 2 survey whith is Appendix C in the DG g, aswell ax the
S vitormontal pssessment form prepared in dormgction with Local Liw No. 3 of 2003, eatablish
that ot Joost four such bulldings arc sited within the Hmited confines of the proposed Municipal
Place Gatcwey Distdet’. Accordingly, the dsvel%pmcnt ib the distrist is overwhelmingly
characterized by butldings with floor arcns EX08€ ing 8,000 square feet, and several exceeding
20,000 square feet, In flus contexi, where the only privately-owncd undeveloped pareel in the
Munic Place area is the Katz Property, the 8,000 square foot resuiction makes no ESTLSC.
Sipgling out une parcel for the 8,000 square foot Uit oss nothing 10 preserve character of @
neighbornond that already contains 2 serles of large retail buildmgs.

Ap——

. ¥ e tetad) Gielg survey tctuded in the DOK]S shows thal the tuljding lecated B 40 e
st i6 26,300 square feet i arca. 171-187 S ot Riverside is 19,680 square foet in wvea, | Mupisipal Flace ]
50,600 2quers fest in s snd 213-30 Muaicipal Piess it 9,000 sqnars fect in soen.




Suaxarne MARWELL Homrauss Davis & Bozs, B L

Hoz. Robert W, Elliott, Mayer,

end Merobers of the Board of Trusices
November 3, 2003

Page 7

Furthar, becanse e 8,000 square foot limitation does not apply to nom-relsil nags, undér
the .35 FAR propesed in the (ateway legisiation for single e buildings, the Katz Property
conld be developed with & building of upto 36,000 s%nnro fect designad for any of the non-retnil
uscs perlned in the C-2 zone, such &3 botals, office buildings, bowling alleys, restavrants md
thentars. Urdes the Gateway 12w, the Ksw Prope could alse conseivably be developed with up
1o four sepiqutz §,000 aquarc foot retail buildings. Undar such sireymstences, it carnot be
contandsd seriously that the size lmitzdm In the Getcway legislgtion has auy r=lation 10 the
pinative gosl of improving (or ¢ven mainining) the characier of the Mumijcipal [lace arét.

Noz van the rationale which 18 premincntly stesed in the DGEIS as the basis for the 8,000
gquare fool retail Linit ~ diseournging patiozal retail chaing from locating their stores within the
Gaie wasy arca — serve 83 0 Jogal basls for wining regulation,” A Qmﬂgﬁ segiriction designed w0 -
o Jose development by nationel Telii] chains of stherwise pemiticd land wses is illegel under
New York law. Only the impacu of & pivan Jand wse, not the Mdentity of the uscr ox owper of the

rty which is beaing requlaesd, are a legitimats concern ofzamﬁg. New Yark's highest coust
Y8 repeatcdly reinfoyced thls bedrock principle of Jand use law un (avalidated amy atiempts 1o
1e the identity of the lang user o7 owner. See FGL&L Property Corp. v. City of Rye, 66
Ny.2d 111, 116, 495 N.Y.§.2d 321, 324 (1985) (*the tases «rv le jan, in thie State and
elscwhere which bhold thay 'zoning . . - in the very hanire of things has reference 10 Jand rather
then 10 OWRet .+, . mdthntit;sa'ﬂmdmmﬂnﬂeﬁmzoningdealsbuicaﬂywithlanduscand
nat with the person who uwns or occupies I'.” [eiations omiticd]); Dexter v. Town Board af
Town of Gates, 36 N.Y.2d 107, 365 N.¥.8.24 506 (19‘?5} {invalidating o change ¢f zone inuring
ic the beneflt of one particulas Jandewner bosed on “the findamental rule that zoning deals
basi celly With Jand use aod not with the person who owas of occupies 11.7), ually well settled
{3 that segulation of the inteynal cperttions of 3 busineas 15 not a legitimete subject of zoning.
Old Ceatiry Eurérm Co., Jnc. v, Tewn Boord of Town of (yster Hay, 160 AD 24 80§, 533
N.Y.S .fpdﬁ;& (34 Dep’t 1990); Sumemiz School v, Netgent, B2 AD.2d 463, 442N, Y.524 73 (2d
Dep"t .

Clenrly the question of Whether 8 stpre is operated hy a topal merohant o1 4 national
roratter goes to the identity of the business owpes of aperator ang the nature of juternal buxincss
operatons. Thersfore, tho fost tha & retall exzblishment may be pant of  populer natonal chain
i3 not & legitimate subject of regulation. That the Village may not ke the “ymege” of nebenal
chain storos or hopes to shizld local merchants from competition With cuch eaterprises, is neta
legally cognizehlc basia for the $,000 squars foot size limitafion, pardeularly i en asce that i3
otherwise characterized by subgiartially lerger retal] huildimgs, Of course, the fact that on poge
a0 the DGIIS trself lists Eckard a1 one of the chain steres thar wowid be excluded from the
(?arg:’v:g D{.sn-;‘c:.r by the 8,000 squore foof limiration, speaks volumes » to the Village's wrue
motivation

Haually unsvaling iy the reliance of tho DGEIS on Mount Kisco's Zoning Ordinanss as s
model for the 8,000 square fool size mit. The provieions quetad from the Mount Klsco
Drdinanea are (ken out of context. Even on its fece, Mount Risco’s CB-1 goning only regulrles

) * Curiously, L:Qwi:.u the DGEIS starss whar a gowl of the roted] sike Tmil i w0 exeinda big Lox
rewiley o the Gateway Disaict Under genoral plannioe Ritceys, howewver, slores with floor arees Tanging
from 70,060 aquarc fiet 13 200,000 sguase feet are Consilered big bex reseilers. Clearly n 8,000 squere fagt
Jimitation lacks wey wrgihke comector to exghuding big box Terallers such Bs 2 Home Depet of Welmert, It does
hravc 8 direct rolarian, boweves, so proscriblug Buichin'a proposed use of the Kerz Propety.
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fhe size of stares of cther business esieblishuents over 8,000 pquare fect. 11dogs DO prohibit

themm byt mezely requires & special permit for Jager stoges of commercizl establishments. See
Comprebasive Plan, Appendix D, OF cousse, m the C-2 Distriet in which the Kulz Properly 1
locaned. a1l Tetai] uses elriady require 3 s ial permait, The lext in the Mount Kisco Code also
appeess 10 Lzpose na limit on the £l of buldings, such as that jncluded in the proposed

Gatcway lgislation, but Just on the size of the spaces oecupied by the businegses therein.

Furthermore, the CB-1 district applica cnly in 2 smell azen of dowmovm Mount Kisco and
is designed to maintain an existng strectscape whess multiple small storefrants alrcady line the
i which abut the streat. 14 applies to peeserve axisiing eanditions in an area where those
conditions do not even remataly resemble those in the proposed Mimicipal Place Gateway
Dismet, The CB-1 zoned aras in Mot Kiseo, Bowever, i3 more analofous fo the centrn! viblage

wres in Croton, which, ironieslly, is not proposed 10 De designated a Getewny District.

Finally, anyons familles with Moust Kisoe knows that while thet municipality bas
sutaiped a Village-like charecier, s retai) seator {5 populsted with chisin stotes, many i buildings
with square footages substantially in EXCESS of 8,000 square feet For example, Jarge chain Etores
in Mount Kisgo inchude Borders Books, Staples, CVS, Rite Aid, Annie Sez, T.J. Max,
Blockbustcy Vides, 3 8top & Shap Rupermarkat and the Gop. Recanily epproved and currently
under development in Mount Xisco aré & Tar?el Store exceeding 100,000 square fogt {5 ares and
anew A & P Supennarket with a floor ares o s than 50,000 square feet. (ther chain stores
and restmurante i Mount Kisee inelude Chicos, Bananz Republic, Victorie's Scarel. Applsbres,
Priendlies, Burger King, Sam Goody, Subwey, Dunian Dopits, Stasbucks, Mrs, Greens atusad
Market and B & Jexry’s. This, 07 coumse, coes nat count the substantiel number of automobile.
dealerships situated in Mnunt Kisco with buildings exceeding 8,000 squere feer in gize. 11is bard
10 tmaging how Mount Kisco oould serve a3 the model for Croton' s proposal.

In the Municipal Placy Area the Fromi-yerd Seibock Rc?ummems
Heve No Reasonable Relation to 8 Legitimute State aterest

Ome of the steted pims of the Gutewny zoning guidelines, as set forth in both the DGLIB
and the Comprehensive Plan, Is 1o create 8 so-callad “sureetscape” where the faesdes of stores are
located alo; sidewalks lining the sdge of the strest. However, in the comtext of the proposed
Municipa! Flace Geteway Diswet thee is no ratiopal Bagls for imposing such 8 reguivement.
Nonpe of the stores in thie largely-developed arca e Jocuted along the street and there js no
grastscepe.” On page 66 the Villaga's Comprehensive Plan describes the erzu ks follows: [tThe
cogﬁ;ex of shopping plazas tlong Maple Street are charucterized by gro;_xg: of single-story
Puildings set back from the strect and framted by surface parxing lots.” DGEIS recognizes
the “fragmented cance of the various plazas and adjoining enmmercial sites which Jack &
coordinated pedestrian network end/er consistent sireel scaps treamruent.” (DOELS, p. B).
Photogeaphs and plans included in bota G Comprehensive Pian gnd e DGEIS also dopict the
naturs of the developnent in Municipal Place area - in essenct Stip votzll development with
substential buildings separated from the suest by cxpansive paved parking lots.

) ! mmsinn of the Village of Mummaronsck Cods on which the DGEIB relice al50 MArLly

recyired & special fur gtoees I exees of 3,000 sguare fret Of coutse, undcr the existing repulations in the
i £

b panie 0} retzd] uses reguive a $peocial permit and, thorefor “he Mumnaranack code i sctaslly less rerictive s

o ytare 5ize than the I mmm-poudfoz!hnemwmafm(
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[mpoting 2 new requiroment {hat buildings must abut sidewslka Uning major ity r0sLs
will merely ensue that any building(s) erected cn the Kaz Property will heve 3 facads oloee to
the atreet, The remainder of dayelopment in the distict will retnzin a8 it is -» A serics of
digjoimed retail cearters Witk large puved parking lote Jocated in their front yards. Far frcm
creating & Tditioal Village siee Yee Omeway 1ezoning would mercly fingle oW the Kaz
Property aod make 2oy potential developmers thereaf stick o like the penverbisl “sore thuneh’”
No mater how rauch wishtul thinking may have undarlain the Comprehensive Plan Commjttes’s
visions for the Munieipel Place District, the fect is that reguiting the insiullatica of a few
midewalks along two heavily-truveled state roads and fmumg:::e vollding on the cnly remaining
privately-owned vagant 1ot 1o be situatad close to the street s will fail to creatc o tradilivnel
pedesman-friendly village center, Such g requirement 1acks any rational basis,

The Antomobile Dealmh'g Prokibition JRegally Singles
out Stricfin and Otherw e Lacks @ Reasongbie Basis

The only atnomobile dealership in the Municipal Plase Crateway Distriet is, of conrse,
tocated on the ealership Lot 1tis, in oot the anly suromobile doales in any of the proposed
Gatewsy Districts. The mtomobile dealership prahibition 16 tu;Fdad dircotly & Striciin'g
pﬂwo secommendstion appeats i the Comprchensive Fian su %gesn'ng {ht sutomobile
eelerships showd be baned, and no coherant planning redonale c2n be found anywhere £01
eTuninatipg Striclin's property rights {n such a drastic fashion. A disinterested observer would
once again conchude that the Village was imposing the restricticn 23 \ovarage 1o help advancs its
aim of forcing Striclin ta devow ths Kurz Property 10 public use. ‘

Needless to aay, the sutomobile Jealership restriction will have 3 substartial negative
impaot on the value of Strioln’s 1and, as it would render the existing use thereof nonconforming.
A o result, Croton’s 2oning would foreclose any siruchmal altergtion or capansion ofthe
deelership bullding and would prohibit the raesieblishment of the facility m the event of tts
destrurgon by fitc or other casuslty. No giscernable planning sesjonale g’us‘n'ﬁca the severe
impact of the proscripiion of car dealers in one smal) asea of the Villsge on Striclin.

The two rationalizations for prohibiting sulomobile deajers in the Oatoway 2000 which
sppens 1o the DGFTS are gromdless. The DGEIS asscrta thet automobile dealerships cieate high
voluney of automobile walfic, without piting a2y sOUrCe materla), siudics or empirical gvidence
suppertive of they statement, O the coRtreTy, the oppoxita is WuE. The Tnstitute of
Trrusportation eeys (CITI', which compiles and publishes vehiols trip date for varins
land uses thot is 5 waiversally relied upon in fac eevirormental analysis of waffic
peaeration of propos=d dovelopment, indicyics In its most recent waffic generadon menial that
automobile dealarships _gndm substanticlly less peak hour uelic than 4o ot etail uses. The
attached cxcepis from the Sixth Hditlop of the ITR Trip Generation Manual thow thut the average
nureber of vehicle tips per 1,000 8¢ foet of building duwing the peak howr wallic period
genereted by an automo e deslership is 2.80. In tontrasi, the corresponding number fors
ahopping center i 3.74 and far » supermarket it is 11,511

he yecond retionalizesion in the DGELS for e dealership prohibition fairs no better,
Without any sopport, T DGEIS asserts thot putomotile deslerships cfien hnve Jarge aress of
fmpervions sarfaoé which create stetmwaiET ronoff issues. Bven If that were the pass, such an
isgue is addressed only tangentially, if 2t all, by the prehibition. If stormwater runci
proliferation of lmpervions aurface were & true concers of the Villege it could impose 8 nnjversal




D e RN —

SxanEmRe Maxwrrl HOCHRRAMAR Taven & ROLLIS K , .

Hon. Robert W. Ellioft, Mayet,

4nd Membets of the Board of Trastees
Novembey 3. 2003

Page 1)

limitaten on the pezgediagd of land which can be covered by impervions surfece. The Village
sould also require, thro regulation, that stommwates menSgAment measurea be implemented in
gannection wath 60y development 80 that new developmant wATL not Increase the peak te of
water runoff ez degrade the quality of such ronoff {such requirements aro imposed by the
New York Biato Depariment of Environmenta) Conservadon end many rounlcipalities).
“sadirionally, a0 automebile dealss can easily address concemmy sbout impervious surizc by
wtilizing pervious cover materinl fo7 aras Where C79 ars parked oT eVeo Siope pars offsite in a
sone whith permits such s use orin a8 entirely different community 1o minimize the amout of

{rpervious cover ensite. )

Accordingly, thest is oo besls whatsocver for the sutomobile dealership pt chikition,
which is just anothes transparant gUempt 10 presslsc Stdclin Realty into giving up valugkle
property rights In the Katz Property.

Thg Limbtation on Howes of Operotion Is Niepal

Local Law No. 3 of 2003 includes provision Bmiting the ;ﬁmaﬂom of any buslness
within Gaiewsy districts 1 15 hotrs in any 24-how Gme period. § provision iy an eddition
found in the ] jtc;mbuoftthmway:mningpmposalthnba&notbem ent in the
prior drefi. As Strickin was proposing a chain drogstore, which are sow nopmally epen 24 hours
& dry, This provisioa would seem to have bean conceived a8 ¥C1 enother impediment 1o the
Eokerd propoxel

Comtrolling law makes clear tha the proposed limitatien op hours of operation wonld be
{ltegel. ust two moniks 3g0, in IWO Soparaie cased the Appellate Division, Beeond Deprrtment,
ihe intermediate appellate cqurtwit‘hjm'!sd!cdon wver Westohsster County, cxpressly javalidated
= 2oming restriction proscribing overnipht business apaations, Westhwry Trombg, Inc. ¥. Bogrd
of Trustecs of 169 11 Jape of Westhwry, 307 A.D.2d 143, 763 NY.5.2d 674 (24 De;x’t Aunpgust
75, 2003) and Lowhal Propertics, Ine. v. Stroda, 307 AD.2d 1028, 763 N,Y.8.2d 773 {2d Dep't
Aupust 25, 2003). Buofh casds invelidated a Local Law sequiring hasincases within a cartain
Aistance of regidential distriots to close Yetween the hours of 11 pam. and Sam. Iu both cases the
court capresely stated thad, at minlmoam, such a festriction must be sapporied by enpirical
evidense showing uegative lmpacis of opesetions omside the pernitted hours i order to
withstond scrutiny. Sea Westbury Trombo r{holding that there was insufficlens evidence 10

the oonclusion that the existance of a rotail business (s fast food Testaurant) which

&5 24 howrs 1 day in the vielnd of residential area has my detrimental Impact an the

heelth, safety, welfars, of marals of the community.); Louhal Propeaties {reaching the same
conclusion with rcsgc_ctm a conveniencs stare); 960 alro Oid Country Burgers Co., Inc., supre
(invelideting 2 on of 8 special pemmit prohibited operation ofg a drive-firough
window ai a fast food rexaumnt between toe hours of 8 2.m. znd £:30 n.m., 12 noon and 1:30
P sad S)p.m. and £:30 p.m., as &2 impermiselble attempt 10 Tegulat the intarmal opezstiony of
2 business), .

_ Here, vhere {he Gatewey Districs legistation docs not even specify the hours during
whith the business must clnse, there Is sven Jess of a justification far the Tegulatory intrusion izta
the nternsl operaticas of busincases thsn there was with respsct L the regalations ipvalidated by
the Becond D . Sigrificantly, rotking in the DOEIS supports 010 imitatlon oa bouss of
operotion and the record iS geveid of the requikits empirical evidemcs of studies necevsary to
qupport such a restriction i e Gulewey Dastricts.
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THE GATEWAY DISTRICT LEGISLATION VIOLATES THE
L NIFORMITY REQUIREMENT OF SECTION 7702 02 LLAGELAW

Village Law Beetlen 7702 ronds a8 follows:

. tae Bourd of Trustees may divide the Village into dictricws of
such pimber, thepe and aez as mey be deerned bost sulted to canty
out the purposcs of this aticls; and within such districis it mey
regulate and resmst the erectien, construction, reconstruciion,
glteretion, repait or uee of berjldings, suctures or lend, 4l such
regulations shall be wniform for cah elass or kind of buildings
throvghout each district bui the regulations in one diskrict may
differ from those in oikor districss.

Vilisge Law Sectlon 7-702 { Emphass added )}

This rule prohibits the municipakities from 1mp05ingan:ied dimensional oT VSE
requirements 1o diffetem puts of the fame zoping distret Hae the use and area Teslrictions of
the Gatsway Overlay Leglslation mesd thay dl#ferent regulntions spp[l?' in some postions of the
underlying zonng Aiamricts than in other ports of the sams distriots. Smiolin's poperty, Which
18 in & C-2 district, were 19 be placed in the Gateway oveslay zooe, i would be subject o &

& forent set of degign puidelines, use restrlotions, building sizs pestrictions, & Timitations on
haurs of opeatior, than land uses throughent the remaindcr of the €2 20ne.

Such disparaie treatment s precisely whet is proscribed by Bectimm 7-702.° The

dissentin opxnionmAugcnbfa'ck v, Town of Cortlandt, 104 A.D.2d BOE, 430 N.¥.8.2d 232 (2d

Dep't 1584), rev'd on dissenting opinion MY 20 647, 495 N.Y.8 24 1031 (168G), which was

adopied by the Cowt of ﬁ}pieﬂ! a8 the basls to invelidate 2 zonipg ordinance for viclating the

?nlilfurmtty roquirement of toe Towp Law, explaing &8 much. It deacribes the basis for the rules a8
ollows:

[1]he vaiformizy requisement is intended 1o assuse RIOPELy OWNEr3
that all cwners in the seme district wil) be treated aliks and that
there will be 1o improper diarrmination..f]he ikelihood o
overrcaching is thus reducerd hecanse the legialative bady pre-
approves the naos permitied ina Femict wi referince 0
partieular owners, , Uniformify requitements may transsend mere
statute, howevez, for it has hecn beld that the Constitution requires
that all land in similes clrcumetanees be bogted alikea.,

Augenblick, 104 AD2d st 814, dBON. Y524 3t 439 (citations omitied).
The Ceuris have not heaitsied o invalidate provisions in zoning ordinances which apply

Aifferent rales in ons part of & wisirict than in nther areas thereof, See Augenblick, (annulling 22
« mendment to the Town of Cordandr Zoiug Drdinaroe allowing an ssphals plavt to opsrate ond

—

. ¥ The vesianioa felwezn the rales impased within tag Gasway Disticte may 2lro vialets the
upifeminy equirsment
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specific property); Kiehetr v, Town of Ramape, 103 Mise, 24 $52, 441 N.Y.52d 216 (Sup. o
Rocklend Co. 1081) (invalidating & Tewn znningl Lo which peomitted two SEmily homes 1n coe
portion of u single family residential disirict as Viofating the iformity requlzement); Callqnan
Rood Improvement Company V. Tovn of Newbirgh, € Misc. 2d 1071 167 N.¥.8.24 780 (Sup.
C1. Ulster Co. 1957 afd ov orher grovmds, § AD24 1003, 123N, ¢.8.24 780 (2d Dep't 1558}
(Invalidating a zoning ordinance which altowed quamying io only v porfion of & business and
inctosteial disteict but not in other sagments thereof 6 violative of the unifonnity -
In this instanos, fixr All the reasons dipcussed above, if the Gatewsy Legisiafion 18 enacted the
Village would be snpaging in fust the type of overeaching end diserimination against Strielin
which the Augenblich couTt sited the uniformity reguiTement {3 designed to prevent,

In dhost, the Gatewsy Legislation is unconsthutional and iflegal on it face aar as applied
o Strivlin

1n addition 16 surmmerizing seme of ihe fatal comstitutional and logal efiviencics with the
propused Geteway rezoning, this Jetter noles thet the DGELS is woefully insufficient, Substtuted
Ror the real ovironmental saalysis, study and empirical data yequired of sn EIS by BEQRA, is the
yepeatnd sietement that beoeuse the proposed rezoning will allow no davelopment and redusces
developmem potential, it will have no PEAT im  Had s developer who Was 2
roponert of a rezosing submitted such 8 superficial DGELE, yout Bowrd un oubtedty would
ve summanily rejected it

Some of tha flawed planning assurptions #nd the 1ack of m‘ggiricel dnta or meznimgful
analysis which permeate the DGEIS have been pointed out sbove, We would sespectlully
reguest thet should yout Bosxd not immedisme]y rcject the proposzd Gatewey pnendments
sbandon the SEQRA review thersof (45 would be rate -.md;isweming law), but procsed
with that revicw, the comments subaitted above should be zdehe moapinpflly in a Final
Greneris Environmente] Impact Stawerasnt (‘FGE] 5™ before any further 2cton is {zken.

“The followin is & List of edditional questions and cumments regarding the DGEIS 10
wiich tesponses must be providad lnan FGEIS:

1. Has any empirica! data been pathered or any traffic snudy been porformed
oomparing the traffic which would be penerated by uses peritied In the C-2 zone genszally
verss those which will Bow be prohibited tnder Gateway legislaton? .

2 s thete eny sound ]sflemmﬁ wacis for conchiding 1t reducing the maximum size
of any retall buitding within the Murdcipal Place Qatewry District o 8,000 squezé feet will serve
a useful purpost when the Katz Proparty s the only vacent privately-heid parcel thersin and most
of (he Tematnitig propestios are developed with retail buildings far in cxcods of thet size?

3. ‘Whatis the raonle for imposing sn 800D squere oot limitzlion on e size of
retail buildings in the Getoway Distders while imposing no similar Utnitrtion on Taildings
dosigned for other permined uses?

—— (&)  Descrbe mmy ssudles or empirieal dya which would upport this double
Al
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What i the basis for concluding that requirng buildings in the unicipal Place

Gateway District 1o be designed with facades abutting their frontage and requiring the installation
of sidewalics will create 2 downtown “village-like® feel or 8 “streetseape,” when there is oply one
undeveloped p'ri.vaiely-he]d property In the arza and all other Jots that would be subject to the

ation are
perpendicular

5

{mproved with buildings that are well set back from their frontape and
10 the road and include parking lots in their front yards?

What i¢ the besis for asserting in the DGEIS that pedestrian traffic will increase

ond vehiewlar traffic will decrease if sidewalks are installed in the Muni::igal Place Gatewsy

District, in Hght of the existing configuration of strip sbopping eenters an

the fact that the

proposed distriot ineludes two busy State highways?

6

The DGEIS cites the regulations in certain zoning districts in the Village of

Monat Kisco and the Village of Mamaroneck as providing examples supporting the proposed
8,000 square foot size limitation in the Gateway Te20ning.

communities?

(s)  Has the preparer of the DGEIS studied other zoning districts in those

Describe the zoning rules appliceble to areas in those communities that are

)
analogous to the proposed Municipel Place Gatewsy dismiot - ateas which are physically
separated from an exi village center and are alzeady populaied by strip-type shopping tenters
and include heavily-traveled State roeds. '

What is the planning rationale for discouraging national retail chains from

locating in Croton-on-Hudson?

8.

The DGEIS States that the 8,000 square foot limitation is designed to exclude big

box retail stores.

(2)  Describe what eanstitutos 3 “big box" ratail store with reference to any

pertingnt planning litereture or studies.

()  Explsin why the 8,000 square foot Limitation is not an overly restrictive

size limit to accomplish thi purposc?. _

9.

Set forth any environmental rationsle for the 8,000 squére foot retail building size

Imitation contained in literature or any empirical studies conducted by or on behalf of the

Village.
10,

With reference to any empirical data, relevant literature and site-specific smdies,

what is the planning basis for the imposition of a 16-howr 2 day restriction on business operations
in the municipal place area?

11.

‘Why is the limitation on hours of operation proposed in the Gateway Zones, but

oot in other commercial centers within the Village?

Pt et
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12.  Describe the genesis of the site plan for the Katz Property whith is Figure 4.3 in
the Master Plan, and Figure 9b In the DGEIS. .

(8)  Were any studies performed as the basis for this design?

(k)  With resg:rct to the site plan, explain what uses were contemplated within
the building and on the zemain of the Katz Property.

()  State the size of the building depicted on the conceptuzl site plan for the
Kaiz Property.

13.  What study or empirical analysis was undentaken respscting the taffic safety
consequences of requiring buildings to be located sbutting the street fromtage of 2 busy state road
(such a5 Route 129) with regerd 10 sight distance and road geometry?

14.  What studies have been underiaken by the Village with respect to the
appropriateness of using the Katz Property &s a site for a community facility?

()  Hasthe Village obiained or zttempted to obtain funding for use or
acquisition of the Katz Propesty?

6] Describe ell such efforts.

15.  Define the meaning of the teym smulti-use” building as vsed in the proposed
Gatewzy Legislation and DGEIS.

16. Howdothe mylti-use buildings which are encouraged by the Gateway Zoning text
(through the provision of a greater FAR) compére in terms of traffic generation and other salient
environmental impacts to single use buildings?

17.  Where & shte will allow development of building(s) with 2 gross sguere footage of
grezter than 8,000 square feet what is the environmental rationale for requiring that no single
Building can be more than 8,000 square feet in 2rea?

, (a)  Describe the studies o empirical research supporting this choice by the
Yillege.

18,  Desaibe the basis for the claim in the DGEIS that the reduction in FAR inthe
Geteway districts will rednce the likelhood of the development structured parking facilites,
when thexe are currently no structured parking facilities within the Village of Croton-on-Hudson.

19,  Describe any studies regarding the fiscal impacts on the Village of reducing the
%mentia.! for commencial development o the Geteway Districts and corresponding impacts on the
llage’s ability 10 provide commurity services and maintain, Tepair and upgrade infrastruetire.
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CONCLUSION

Bzsed on thc foregoing, it is respectfully submitted that your Board should decline 1o

adopt the Gateway zoning legislation for the Municipal Place District because it is

unconstiturional, contrary to State Jaw and imlﬁaennissibl singles out and discriminates against

our client and would otherwise subject the Village to su stantial Hability for damages and
attorneys fees under federal civil rigits law.

Respectfully submitted,
-

Unrs XY B7

Adam L, Wekstein

AL W/dcm
Enclosure

ce: Mr Irwin Katz
Bruce H. Beckman, Esg,
Leigh A. Willizms, Esq.
Herry M. Hockerman, Esq,
Neil Carnow, ALA
Seymour Waldman, Esq.
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To the board:

Please be advised that there appears to be an error/inconsistency in the DGEIS regarding the
proposed gateway law. Specifically on page 24, under PUBLIC UTILITIES:

PUBLIC UTILITIES

Water Resources: Water supply comes directly from sand and gravel aquifers pumped from
three deep wells under the Croton River Basin. Well water provides a very pure source of
water because it requires only a minimum amount of treatment and avoids the potential
problems with pollution run-off that are associated with surface water from the reservoir
system.

Please note that in previous board meetings and a recent article in the Gazette, the Gerrity-
Miller report, etc., our wells have NOT been described as "deep” but exactly the

opposite. (One may be deep, the other two are not.) In addition, the county is currently
asserting--and as discussed in previous board meetings--that because our wells are not deep,
it is "suspected" that Croton's water supply "may be under the influence of surface water”,
for which the village is currently secking a hydrogeologist. Please address this
error/inconsistency. Thank you.

Maria Cudequest

11/24/2003




43 Radnor Ave.
Croton on Hudson, NY 10520-2629
(914) 271-9796
E-mail: wintermeier @ prodigy.net
November 24, 2003

Rick Herbek, Village Manager
Municipal Building
Croton-on-Hudson, NY 14520

Dear Rick:

The Gateway Plan that I reviewed is an improvement over the Gateway Proposal that was included
with the Comprehensive Plan in that an atiempt is made to provide a rationale for some of the
regulations being proposed for the Gateways. 1still find it onerous for commercial property owners
and oppose its full implementation for the reasons outlined in the attached document.

Attached are my comments.

Sincerely.

Robert Wintermeier




Village of Croton-on-Hudson Gateway Zoning DGEIS

Errors

1. On page 4, there is a chart that portrays the North End Gateway Zoning as O-3. In the
paragraph above the chart and on page 6, this gateway is described as O-1.

2. Sidewalk improvements to South Riverside south of Croton Point Avenue do not belong
in the Gateway Plan since this area is not part of any Gateway (Page 9). It should
remain in the Comprehensive Plan!

3. Change ‘““ordnance” to “ordnances” (Page 16).

4. The bullets after “....Planning Board:” on Page 33 are missing OR the bullets that
follow should be indented.

5. There is a sidewalk on the east side of Maple Street from Municipal Place to Hudson
Street. Unfortunately, it is usually used for parking so pedestrians are forced to walk
around it. Enforcement is needed!

Comments
1. Additional properties that should be included in the Gateway areas if approved are:
= Albert Realty & Poritzky properties West of Route 9.

= The entire stretch on South Riverside from Benedict Boulevard north to the
Municipal Gateway.

* The entire stretch on South Riverside from Croton Point Avenue seuth to the
Croton River.

=  The entire stretch of South/North Riverside from Route 129 north to Prospect. The
facade of stores in this area is a blight on the appearance of Croton and the only
view that many passersby on Route 9, Riverside or the railroad ever have of our
Village. There is plenty of land available here for development also.

» The Upper Village including Grand Street from Kennedy Realty to the Municipal
Building and Old Post Road from the South side of Maple to Grand Street. 1t
should include the Kennedy Reality and Grant ice cream businesses after
“grandfathering” since they already provide attractive frontage. This Eastern
Gateway was ignored for some strange reason. If the Gateway concept is so good,
this area needs to most help!

2. The added bureaucratic Gateway Zoning regulations serve no useful purpose. Instead,
they expose the Village to law suits by reducing the value of retail property, making it
harder to attract new businesses or to do business in Croton, For example:




Floor Area Ratios (FAR) are reduced from 50% to 35% for single use retail
purposes and 40% for multi-use purposes at the Municipal and Harmon Gateways,
thereby reducing the property ewners’ rental potential by 20%-30%.

On top of this burden, property owners are also asked to denate an additional 25%
of their property for open space and the maintenance thereof. The remainder, 40%
for single use purposes and 35% for multi-use purposes, is graciously provided to
the owner for parking. For single use, the owner has more property (40%) for
parking than for his building (35 %)!!

The rationale for the Village’s generosity is that this will “reduce parking decks.”
This is utter nonsense since we don’t have parking decks in the Village and it is
highly unlikely that we will have any given the small amount of land available for
commercial vse. If we don’t want parking decks, create a zoning law to outlaw
them instead of penalizing all property owners.

Placing another burden on the commercial property user to provide a “shared
parking analysis” (Page ii) only increases the cost of establishing a business in
Croton and will drive new businesses away.

The 16-hour business limit (Page iii) impacts gas stations, convenience stores, diners
and gas station operations, and their ability to make a profit. It may also have an
impact on banks (24-hour ATMs) but the Gateway proposal did not address this for
new businesses. H is outrageous for this Village to dictate when a small business
owner can make a profit. If there are no local demands for their services, business
owners will close of their own volition. Many services are needed 24 hours per day
due to the working hours of residents! If the Village allows 16-hour operation
outside the Gateway, it must allow them inside the Gateway or the regulation
appears capricious. Once again, there is no valid reason for this regulation and it
* opens the Village to lawsuits due to its whimsical nature!

The Gateway Plan takes aim at selected business such as greenmarkets, farmers
markets, garden centers and auto dealers by requiring special permits without
describing the reason for doing so or the problems that need to be solved. We could
use a good nursery in this area.

The North Gateway is close to the fastest growing segment of Croton’s residential
districts and will require more retail ountlets. The Gateway Plan discriminates
against this zone since it restricts buildings to 20% of the property. Because the
regulations (FAR, special permits, etc.) in the Northern Gateway are the most
restrictive, there is little likelihood that any business development will ever take
place here! At a minimum, the FAR in the North Gateway should be increased to
the same proportions as the other Gateways and there shovld be no need for special
permits for agricultural establishments,

On the other hand, since both the Comprehensive Plan and the Gateway Plan (Page
8) specifically take aim at the use of the Katz property for community purposes, it
could also be legally argued that the Village of Croton set up the Municipal Gateway
as a nefarious tactic to force Mr. Katz to relinquish this property to the Village.
Regardless, I suspect there will be lawsuits over these bureaucratic restrictions!
(Pagesiv, I and 8)




3.

4.

5.

6.

» 8000 square foot limitation restricts the establishment of a future supermarket in
Municipal Gateway where many Croton residents still miss the convenience of the
Grand Union. (Pageiv)

* Drive-through windows are a modern convenience needed by seniors, handicapped
and parents with kids in cars (a key safety factor that allows the parent to perform
their chores without unbuckling/rebuckling their children to accompany them in
dangerous parking lots). They also reduce the number of parking spaces needed
and the time spent by drivers in a parking let. They are essential for the survival of
many banks and pharmacies and should be permitted!

Fewer retail outlets mean less Village tax revenue and place a higher burden on
residents. Talk to Linda Pugliese to find out how she kept Town taxes down by
bringing in business since it is apparent that Croton doesn’t have a clue! (Page 1)

Fewer retail outlets means less jobs for local residents especially teenagers and seniors.
Experience has shown that low employment results in higher crime rates. (Page 1)

Common sense should apply to the number and size of curb cuts. Pedestrians are rarely
inconvenienced by curb cuts. Restricting the size and number of curb cuts Jeads to
traffic tie-ups for cars entering or leaving parking areas. If curb cuts are reduced in
size and quantity, the Village MUST be responsible for insialling traffic lights or
signage to control the traffic!

New pedestrian networks especially from schools, the library or recreation areas will not
attract customers to the Municipal Gateway (who dreamed this one up). Streetscapes
will certainly not make an impact either. (Page 8) You need a bevy of magnet
services/businesses (Post Office, CVS, Wachovia, etc.) or a desirable teenage hangout
(Brown Cow, Blockbuster, Dunkin Donuts, Cappriccio’s, ete.) in order to atiract
visitors to Municipal Gateway!!! All day long, I watch kids and seniors walking down
Radnor or Maple to the Duck Pond or the Municipal Gateway stores. Except for a
connection from Radnor to Maple where sidewalks would enhance safety and a
stairway to Croton Commons from the Route 129-Maple Street intersection to avoid the
wasted time of walking west to enter the Commons by Dom’s, the existing network is
more than adequate.

In addition, pedestrian routes will not prevent customers from driving between Van
Wyck and Croton Commons. If the author(s) of the Gateway Plan spent any time at
either shopping area they would see that the furthest parking spaces nsually remain
vacant as drivers queue up or drive around several times looking for closer spots to
CVS or the Post Office. The reason...most folks don’t like to walk!

Using the Katz property as a Community Center/Office Facility is fraught with the
same traffic problem that we had when McDonald’s tried to come to town. Another
traffic light will be needed at the entrance to Wachovia and the Center. Otherwise,
eastbound will hold vp traffic if they want to make a left hand turn into the Center.
Even with a traffic light, there will be congestion at this junction especially when trucks
enter to deliver at CVS. The only viable entrance to the suggested Center is from South
Riverside and that means Katz will have to give up more property! Didn’t we learn
from our prior experience!




8.

10.

11.

12,

13.

14.

15,

16

17.

In order to pass Jaws that will maintain Croton’s “Character”, some one necds to
define this character or the character we are trying to achieve. For me, Croton’s
character is a potpourri of districts ranging from late depression (North Riverside,
Brook Street, etc.) to exclusive housing developments. Houses range from chicken
shacks to mansions. Historically, Croton is an Indian village that became a
Revolutionary hotbed before a winery, brickyard and magnificent dam were
established. It is also a bedroom river community supporting a major railroad and city
commuters. Which character(s) are we trying to promote?

There is absolutely NO reason to ask Village residents to place a 3/10 of a mile sidewalk
from Warren Road past the Poritzky property to the A&P shopping center other than
some one possibly wants their personal jogging path. There are only 4 bhusiness
establishments and one home that 1 could locate along this stretch and residents of
Scenic Ridge already have a sidewalk from Warren Place to the Amberlands Plaza. The
cost would be exorbitant especially when the Village faces brown water problems and
decaying sewers. The Gateway Plan also shows a sidewalk on the same figure (Page 37)
along the eastern side of this proposed pedestrian path, Beth sidewalks should be
removed from the diagram.

The Gateway Plan (Page 25) emphasizes developing a Community Center/ Office
Complex at Municipal Place, which will have a direct impact on community facilities!

There should be a traffic count for cars coming into and out of the Village on Route 129
from the dam. I consider this to be the major Gateway into and out of Croton yet the
authors of the Gateway concept ignored it! (Page 26)

Van Cortlandt Manor will not benefit from any Gateway regulations since it is on South
Riverside south of Croton Point Avenue. If the Gateway concept is so wonderful, this
area should be included. (Page 31)

A buffer of trees, ornamental shrubs and LOW stone walls will not shield parking areas
and especially service stations from adjacent sidewalks and streets. In fact, these
cosmetic facilities may make pedestrian traffic more hazardous by screening
pedestrians from the view of drivers. (Page 34)

There is no need to needlessly spend Village money for a sidewalk on the south side of
Croton Point Avenue. The sidewalk on the northern side is more than adequate and
safer!

There are sidewalks connecting stores and landscaped islands in each of the shopping
plazas. There is no reason to impose additional burdens of these property owners.

Illuminating glare restrictions to prevent parking lights from spilling over into adjacent
lots is ridiculous and another burden on the property owner. I've never heard anyone
complain about this problem! Why was it hidden in the SEQR (Page 4)

There is no evidence to support the claim that disaster would befall Croton if the
Gateway Plan were not implemented. I’m being very generous when 1 describe these
“segre tactics’ as “poppycock” 111N




Suggestions

Most upscale shopping areas throughout the country contain a fountain in a central
location which has sufficient space for small entertainment events such as a small
concert, magic show, etc. that families can enjoy after a dinner at one of the shopping
area restaurants.

A stairway from the Croton Point-South Riverside intersection to ShopRite Plaza would

_reduce the cost of a lengthy sidewalk and the resulting traffic congestion due to

construction. (Add to Comprehensive Plan since this area is not in a Gateway)

A stairway from the Route 129-Maple Street intersection to Croton Commons would
reduce the cost of a lengthy sidewalk and the resulting traffic congestion due to
construction.

There should- be a regulation to ootlaw drive-through windows at neighboring
establishments. For example, it would be impossible for the Brown Cow, Wachovia and
the dry cleaner to have drive-through window next to each other in the Van Wyck
shopping lot! Only one should be allowed! '

Orienting buildings close to the front property line (Page 9) may place an undue burden
on the merchant to have a rear and unnecessary frontal entrance. This is especially true
in large areas like Van Wyck shopping areas where parking would be at the rear. Due
to slopes, it would be impossible at Croton Commons or Shop-Rite (if Shop-Rite were
included in the Gateway). In addition, two entrances in these instances minimize the
useful retail space for the merchant. The only place that I’ve seen this arrangement is
at Mohegan Lake where costomers usually enter from the rear. The regulation only
makes sense in smaller areas like the shops at the western end of Maple. In this
situation, parking between the store and sidewalk is the best option. Common sense,
not strict regulations should prevail!

Unsubstantiated Assumptions

The skate park is not getting much attention now. What makes anyone think that
making it into a different recreation area will serve as a draw to Municipal Place? In
addition, traffic in this area makes it a dangerous location for any type of recreation.
(Page 8)

There is no quantitative evidence provided that reduced FARs will produce multi-use
properties OR that “this may result in a greater mix and diversity of uses within the
gateway areas of Croton-on-Hudson” OR that “A greater diversity of uses MAY
encourage greater number of visitors which will in turn stimulate the local economy?”,

There is no guantitative evidence provided that:

»  “With reduced density and reduced hours of operation, fewer trips will be
geperated than under the current zoning and it is likely that most trips will be
during the day and not late at night or early in the morning” (Page iii). Most
shopping is done before 9:00am or after 5:00pm. Seniors, kids and soccer
Mom’s/Dad’s shop between these hours. Nothing will change these patterns,
certainly not reduced density and/or hours.




“The reduction of the maximum density permitted in the gateway areas will
effectively limit the potential impact on community facilities and services as
compared to existing zoning...”(Page iii). If it doesn’t apply to the non-Gateway
areas, it shouldn’t apply to Gateway zones.

“In the long term, the reduction in density, retail size limitation, and design
improvements MAY increase the amount of foot traffic and reduce the amount of
vehicular traffic as compared to development under current zoning” (Page iii).
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Managing
Maryland s Growth:

Models and Guidelines

‘Big-Box " Retail
Development

Maryland Department of Planning




State of Maryland
Parris N. Glendening, Govemor
Kathleen Kennedy Townsend, Lieutenant Governor

Maryland Department of Planning
Roy Kienitz, Secretary
Ronald N. Young, Deputy Secretary

October, 2001

This booklet was written by Theodis L. Perry, Jr. under the
direction of James T. Noonan. Production and graphic designs
were provided by Gail Fields and Mark Praetorius.

Additional copies are available from the Maryland Department of
Planning, 301 West Preston Street, Baltimore, Maryland 21201-
2365. Phone: 410.767.4550. Fax: 410.767.4480. Also, visit
our website at www.mndp.state.md.us.




What is a big-box
retail development?

Introduction

Cities, towns and rural areas have changed dramatically over the
past decade. The proliferation of discount, general merchandise
stores such as Target, Wal-Mart and Kmart have had a significant
impact on our urban and rural landscapes, affecting the way we
shop, live, work and play. While changes in consumer buying
habits are often linked to changes in the retail industry, commu-
nities are increasingly becoming more aware of both the positive
and negative aspects of large-scale retail facilities— often called ‘big-

boxes, ” ‘megastores ”or ‘Superstores. ” In this report, the term big-

‘box(es) will be used.

Big-box retail facilities are large, industrial-style buildings or stores
with footprints that generally range from 20,000 square feet to
200,000 square feet. While most big-boxes operate as a single-story
structure, they typically have a three-story mass that stands more
than 30 feet tall.’ The definition, or perhaps the description of a
big-box store can be better understood through its product
category. For example, book retailers like Barnes & Noble generally
range from 25,000 square feet to 50,000 square feet, whereas in the
general merchandise category, big-boxes like Wal-Mart range from
80,000 square feet to 130,000 square feet.

'State of New Jersey, Office of Planning, Creating Communities of Place. New Jersey,
Decemnber 1995.
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APPENDIX D:
ITE TRAFFIC GENERATION

DATA
(DRIVE-THROUGH FAST-FOOD ESTABLISHMENTS)




Fast-Food Restaurant with Drive-Through Window
(934)

Average Vehicle Trip Ends vs:
On a:

Number of Studies:
Average 1000 Sq. Feet GFA:
Directional Distribution:

1000 Sq. Feet Gross Floor Area
Weekday

21
3
50% entering, 50% exiting

Trip Generation per 1000 Sq. Feet Gross Floor Area

Average Rate

Range of Rates

Standard Deviation

496.12 195.98 - 1132.82 242.52
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Fast-Food Restaurant with Drive-Through Window
(934)

Average Vehicle Trip Ends vs:
On a:

Number of Studies:
Average 1000 Sq. Feet GFA:
Directional Distribution:

1000 Sq. Feet Gross Floor Area
Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 7 and 9 a.m.

59
4
51% entering, 49% exiting

Trip Generation per 1000 Sq. Feet Gross

Floor Area

Average Rate

Range of Rates

Standard Deviation

53.11 6.54 - 163.33 27.51 l
Data Plot and Equation
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Fast-Food Restaurant with Drive-Through Window
(934)

Average Vehicle Trip Ends vs:
Ona:

Number of Studies:
Average 1000 Sq. Feet GFA:
Directional Distribution:

1000 Sq. Feet Gross Floor Area
Weekday,

Peak Hour of Adjacent Street Traffic,
One Hour Between 4 and 6 p.m.

110
3
52% entering, 48% exiting

Trip Generation per 1000 Sq. Feet Gross

Floor- Area

Average Rate -

Range of Rates

Standard Deviation

34.64 815 - 117156 2015
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