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FEDERAL EMERGENCY
MANAGEMENT AGENCY
44 CFR Partz 201 and 206
RIM 3067--ADZ2

Hazard Mifigation Planning and Hazared
Mitigatlon Grant Program

AGENGY: Faderal Tmwrpency
Managrmeni Azency.
ACTION: Interim [inul mule,

sUMMARY: T'his vils sdidresses State
mitfigaticn planning, identifics new
local witigalfon plaming requiremen iy,
autherizey azard Mitisation CGrand
Prograrn [HMGE) funds for planning
nutivities, and increases Bie sinount of
HMOL fundds availalide to States thar
devalop a comnprehensive. onbancad
rnitigution plan, This rule also reguires
Ihal repairs or constructioh funded by a
disusier loan or mant ywal be curried
out in accordaricy with applicable
standards arul saps that FEMA may
T ve wa le land use and constracdinn
praclicad as y condifion of grankees
racaiving disaster assislancy onder the
Statford MAct.
DATES: Effective Date: Tehrusry 26,
2002,

Covmrnedrk Daféer We will accem
wrillan voriments throngh Apedl 24,
2062,

ADDRESSES: Plouse send writton
comimanls o the Bales Docket ©lark,
(ITicw nf the General Counsel, Tadural
Trwrgency Manogemen! Agency, 500 C
Streat, SW., room 840, Wasd)jngton, DC
20472, (facsimilel 2026464536, or
lernail] rerlestifirn o po,

FOR FURTHER INFORMATION CONTAGT:
Margarat 12, [awless, Pederal nsuranca
and Mirigalion Administration. Fedaral
Trmerzeney Managoment Agenoy, 500 C
Street, SW., Washinglon, THZ, 20472,
202-ha6-30127, [[uesimile) 202645
10, o femail)

reargaret JemdessE e g

SUPFLEMENTARY INFORMATION:

Introduction

Throughout the preambds and the rule
the terms “we', "o and "na" reler to
FERIA,

Hacticrn 322 of the Eobert T, Stafford
Thsusier Relief and Emergency
Aakisfunoe Aot {Statford Act or the A,
42 5.0 5163, anacted under & 104 the
Dizaster Mitigaticn Ard of 2000, [DMA
2000% I L. 106330, provides new yud
revitalized appreaches to miligulinn
plunuiteg, This section: (1] Continues
Ihe ewepuivernent for a Standard Stase
Mitization plan #s v condition of
disastor assislanne; |2] provides for
States to roceive an inerasad

peroantagy of HMGP funds (from 15 Lo
20 {.luru&nt of the total cetimealed elipible
Prleral assistance] if, al ihe Hime of the
derlarulion of a major disaslar, 1hay
hava in effect a Frha-approvead
Enliwnced State Mitigation Plan that
mesls Ui fuctors listed in this vl (3)
aslablishes a new rognivemean! for [ocal
mitigation plaws; and (4) authorizes up
lo 7 percent of the HMOP lunds
Available to @ State 1o Te weed for
development of State, 1ribul, and local
reiligation plans, W will yive Indian
Lribut governments the npporkanity o
[ulfill the requiveroenis o § 2232 either as
A yrunilee or a subgrantaa. Ay Indisn
Iribil govenument may alwose to apply
for TIMGE fimding direcily 1o us and
wold then serve as o grantes, mesting
the State level responsibilities, or it may
apply through 11w Slale, meeting the
local governaneanl or subgrantes
responsilililies,

cotiom 222, jn concert with other
soctions ul Lhe Act, provides a
simnificanl opportunity to reduna the
Mafion's diesster losses thronph
mitigation plenning. In addition,
implemen lution of planned. pre-
idemlifisd, cost-eftective mitigalion
measuray will stremnline the disasler
renovary provess. The Act prowides a
franm'.wrli. tor linking pea- am) post-
dizasler rnitigation planming amﬂ
nitialives with public and privale
fnlwragly to ensere an inlagaylad,
eompreliensive approach m Jdisysler loss
recdduction. The loamuaps in Ma Aet,
laken as a whole, onephasios the
iprlunee of strong State ard Tocal
planning processos and coinprahensive
AroLrin planagement al e State level.
The e planning eritcria alao support
Slaie mhiinistration of the TIMGP, wnd
conlanp:lale s simificant Stala
rarmmitment to ndtgaiinn aclivilies,
vumprebensive State iriligation
plunning, and strong jrogoum
manageracnt.

The plarming process alse provides a
[ink between Slate and Iocal mitigatinn
prograsms, Roth State level ond Toeal
plans should wddd ress strategies for
incorporating praet-dizaster emly
mitigation inplemeanislion strategies
and sustainable recoedry welions. We
alza recognize that govarminants are
invulved In a range of planning
wetvities and that mitigalion plene may
he linked to or reference hazavdeus
materialys and other non-natwal hazard
plane, lmprovad mitigation planning
will resalt in A lwllar understanding of
risks and vuloceabililiss, ve well 6g to
exﬁedit& nplementation ol mexsres
ancl setivities to reduce those xisks, hoth
pro- amd presl-cisesder,

Section £04 of the Stattord Act, 42
T.5.0 3176, wlhich varuirad mitigation
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plans and the nee ol minimon codes
and standards, was repealed by tha
B iy, Thuse issues arc now
addressed in lwo separate sectons of
the law: milignlion planning is in
section 322 of (he Act, and minimm
codes and standanls are in section 3213
of the Acl. Wy previowsty implames lsd
sucdinn 409 through 44 CFR Pael 208,
Subparl M. Sinve curront law o
dislinguighes the planming lroan the
codas und standards in separaly
sectioms, we will address them in
diffaren | suctions of the CER. Wy
addeass e new plamdng vegnlslions in
lart 201 1y reflect the broader valevanes
ef planning Lo all FERA mitigation
prograrmns, while the minimmn
slandurds remafn in Par 206, Federal
Niauster Assistance, Subpurd B, The
eagul gtions implemening the Hazard
wIiligation Grant feepram wee in Part
2046, Subpart M. Tis ruke also contains
vhanges to Subpart M, 1o ratlect the now
[Hlanning criteria idaulified in soction
322 of the At

The adminislralion is considering
hanges to FEMA®s ritipation programs
in the Presideni s Budget for By 2004,
Howrever, Sloles and localities atill
wonld b renquired to have plans in
effect, whirh iwet the minimm
requivernenlys under this mula, 4z a
condition of reeeiving mitigation
assistanee olter Novernber 1, 20,

Implomentution Strataoy. Slales must
havean a L}pm‘ed hazard mitigulion
plan in orfar to receive Staffoed Act
asstatanow, excloding assistancs
provided puranant to ernorae iy
pravisions. These regulations pavide
criteria far the new two-Hered Siwe
mitigation plun process: Standard State
bitigation Plana, which allaw a Stals 1o
roedva FTMGE fnnding basod on 15
percen | ol the total estimated wligible
Ataffoed Act disaster assisrancy, und
TErhneed State Mitigation Plans, which
allow a Stafe fo receive FIMGE fands
Lused on 20 percont of Me lotal
estimated cligible Sia Mo Act disaster
asaiatance, Enhanew] Siate Mitioation
Plana must desnonstrate thul [he State
ling developed a comnprehsosivy
mritigation progran, that it effoctivaly
uscs available rnitisation fnding, and
that it is capalde of managing the
increascd funding. Al State Mitications
Plans must be vaeivwnd, evised, and re-
approved by FEMA cvery Thras vears,
An important requirerncat of the
legislation is thal we oist approve a
cotnpletcd eabiwmised nlan befare a
disastor declaratier, in ordar e the
State to be eligible for s increasard
Nirding,

Wi will o Tongar reguire States to
revisc their miligalion plun stter every
dizsaster declaration, &s undar Inrinar
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section 408 of the Act. 42 LS 0. 174G
Weracommend, howorer, thal Siutey
cunsider revising their plen if & disaster
or cther circnmstances significanily
affect ils ritigation pricrities. Siefes
with exisling mitigation plans, approved
under farmer section 408, will conline
to be cligible fur the 15 porcent FIMGP
fmding vnlil Movernber 1, 2003, wlien
all Statc mitigalion plans must meel The
requircients of these regulations. [f
State plans ara nut revized and
approved to el Lhe Standard State
Mitigation Plan requirerncats by thal
timae, they will be neligible: for S1afocd
Act assislancy, excluding eracrgancy
assistance.

ludian ifbal govermnonts may choose
. toapphy directly to us for HWGE
funding, and would thorefore e
respanaible fur having an approwed
ttate lovel mitipation plan, amd wonld
act a5 the prantee, If an ndian (rital
goverminant chooses to apply for IDIGE
granls fhrowgh the State, 1hay woukd be
rospansible for having an appeoved
lneal level mitigation plan, sed would
serve 4y 4 subgrantoe acronnleble to the
Slale ay prantes,

This rube also salablishes local
plarming criteria so thol these
jurisdicHons can aclively begin the
hszard mitigation planning process,
This requircinent ie Lo socourage the
developrent of cunprehensive
mitigation plans Melnre disaster events.
Section 322 rocuires Jural povermuonts
L have an approved o] mitigation
plan to be cligible 1o resive an EME]
project grant: howevar, [his requirement
wilf not fiully take effect anljl Movernber
1, 2003, FEMA Repinnal Diectors may
gramt an excoption Lo this requirerncat
in extenuating cirtueslances, Tntil
MNoveraber 1, 20063, Tocal goveraments
will b ahle 1o recaive HMGL projoct
grant funds and muy prepare a
mitigation pluy conchrently with
implereniulion of their projeer grani.
W anticipala thel the Predisastor
Mitigation progrwin authorized by
secton 2k of e Act, 42 T80, 5195,
will also supper! this local mitigation
Hlamaing by making funds available for
the development ol coarprehensive local
mitigation plans. Managing States that
W appreve under new cTiteria
established vndee seclion 404 of the
Act, 42 150 5T70c[e), as amended by
sootion 204 af T A 2000 will have
approval autherity for lewssf mitigation
plans, This provision docs nof wpply to
Siutes that we approved vnuder 1he
Wannying State program in cffect boelore
ananl meal ol ThiA 2000,

O goal is foe Slele wnd local
governnients to develop oo prehensive
and iotegrated jplans that are
coned insted through appraopriate Siale,

local, and reginnal agencies, os watl as
non-gevannnental intoresr grow s, To
the wxlent feasible and pracliveble, we
wtld alse like to consolidate Te
planming ranuirements for diffzewn
FEMA mitigalion programs. This will
ensurc that ote Incal plan will meat thy
minirouny vecuirements for all of the
differcnt. FEWA mitigation programsy,
such as the Flond Mitigation Assistance
Frogram (authorized by sections 354
and 354 of tha Malional Flood Insnrancy
Feform Act of 1454, 42 U150, 41040
and 42 U.H.CL 41044, #he Comuminil v
Rating Sysien [zuthorized by sertion
341 af the Malinme] Flood hisurance
Reform Ar ol 1984, 42 U.5.0. ap2y), the
Pre-Disaster Miligstion Progrom
(autharized by suction 203 of the
Statford Acl}, 1he Hazard Mitigation
Grant U'rogram jnalthorized By section
40 of the Siallurd Act), and the
ritigaticon autivities that are hasad upon
the provistong uf section 323 and
subsecticms 406(h) and (2] of the
Staffred A, The mitizgation plans may
also satva | inteerate documenis and
Plana prodized under other smesency
managament programs. Slale level plans
sheould idantify ovorall goals anid
princiliga, incorporating the muore
spacilic local dsk osscasiranly, when
availahle, sand Including prajacty
idemiftad throngh the lecal planning
[EEIRCETR

Under section 322(d), npla 7 percent
of thea available EMCL funds mvy now
bie: el for planning, and w94 sncourage
Stale Lo use these funds for fuoul plan
develomnent, In a meamarandum (o
FEMA Regional Directors dated
Dacennher 21, 2000, we anmiogngced that
this provision of secHon 322 was
edlan:Live for disasters derlared on or
Arlar Detober 36, 2000, the dele on
which the Tisaster Mitigalion Act of
2000 became law. Reginndl Directors mo
gneonraging States o nake these fonds
irnmediately availabds 1o local and
Tndism tribal geveramanly, although the
Tiernds can be uscd for plan development
and review at the State Taval gy well,

Ay discussed carlier in 1his
Supplementary Inforinalion, suhzection
s¥ifa) ol the Stattord Act, 42 U5
H166(H], requires as a procandiljon o
racaiving disaster assistanee uadar the
Al gk State and local govarnmanly, ug
wall sz eligible private nonpredi
eriliaq. st agres to Carry out tepair
and reconstructien aciivilies Min
aveardance with applicalile starmdards nf
aalely, dacency, and sanitation and in
conformity will appslicable codes,
spweitications, and stondards. ™ Tn
addition, that subsection authorizes the
Fresident (FEMA, by virlua of Fxecutive
Cirder 12148, as anondad) 1o “ragqoirs
erfe lund uze and construction practicas,

after adequaly consultation with
appraprialy State and loeal oMicials'” in
the course of the wse of Federa] d isaster
assistonce by eligible applicants 1o
repradr and eeslure disaster-dmmagm
facilities.

A the same Lime that we implemsnl
the planning snundates of section 322 of
the Stafford A, we are alsc
implementing (e Minimom Stondandy
fur Public and Privala Structures
provision of saclion 323 of the Act, This
rule appears at Subpart M of F'art 206 of
Title 44 of the Crude of Federal
Repulations. As mentioned carlicr, 1he
section 322 pleneing regulations ara io
Part 201, whils Purl 206, Subpart M
inclndes only e minhmum codes and
standards venulations mandated in
£323. I'be rila Lo implement 4§ 324 of
the Act reindnroes the link hetwssn pre-
disaster planming, building and
constmction slandards, and post-
disaster rennnsiruction efforts.

We encrurage comments an this
interim (sl rule, and we will make
cvery el to involve all inlerested
paitias prior to the developanont of the
Final Rade.

Tustification for Tnlerim Final Eula

by peneral, TTMA publishes a rule for
ublic commeng before izsning a finag
rule, undar the Administrotive
Procedure Acl, 3 15.5.C. 535 and 44 (TR
1.1Z, The Administrative Procodn e Act,
bowever, provides an exception from
that general vulw where the ageney for
good causa [y the procedures far
vorunent and reeponse contrary to
public mterast. Section 322 of the
Statford Acl alluws States to reraivy
ncreasad prst-disaster grant funding for
projecie desiened to redues fulure
digusler Insses, States will unly be
uligible for these inceased funds it they
bave a FEMA-approved Enhanced Stals
Mitization Plan.

This intariim fiodl rule provides tha
criteria e development and approval of
thise plans, oz well as critovia fer Jonul
miligpiing plans required by this
legiclalfon, In order for Stata awd Local
puvernments to be positionead 1o receive
thiss mitfzation fands as sean ws
prssible, these requlations musl be in
effect. The public benalil of this mle
will be to assist States wrnd communities
assess their risks and identifr achvities
to strengthen the lorpee comnmunity and
1T i1t emvironment in order 1o
become Tass susteptible to disastors,
Flanning seaves s he vital foundation
to saving Yives and prolacling
[rrupwriies, having integrated plans in
plack van aarve to both streandine
recovery ciforls aod lawsnn potential
fature damages, Theeslore, wa believe it
is pontrary to the public interesy o dulay
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the henalily of this role. In accordance
willy the Adminictative Froosdure Act,
A TLE.C. 5330d)3). wo Jind 1hat there is
goowd rase for the interim final rula Lo
take wilec! i mmediately upon
publicalinn in the Federal Rogistar i
order to meal 1he nesds of Stafes and
commmunitias by jdantifying criteria for
mitigation plans in order fo reduee risks
nationwide, rsleblish criteria for
minimmm vodes and standards in post-
dizasler reconetmetion, and to allow
States to adjusl their mitication plans
recelva he incresse in mitigation
Tundiug.

Tr wddition, we belicve that, wmiler the
airrenglances, delaying the cfferive
data ol 1his rule unfil after the commeni
parind would nat inther the pulilic
intorest. Prior le this rulemaking, FEMA
kosted a miseling where intercstod
parties provided comnments and
suggestions o how we could
implamenl these plarming requiremen s,
Farlicipants o this mecting inelodad
rapreseniatives from the MNational
Tararpgency Managerent Association,
the Assuciution of State Floadplain
Manuzers, the MNational Governons'
Association, the Dnternational
Asuoncfation of Emergoncy Managers, he
Malicnal Association of Doveloginunl
Crgenizations, the Aoncrican Puhlic
Weorks Association. the Mational Laagus
of Cities, the Natonal Associatiun of
Counties, the Mational Conleranes of
Statc Legislatnres, Thy Tnlernational
City/Cownty Managament Association,
antl the Burean of Indian Affahs. Wa
Inuk commments and suggeations
provided at this mecting inle accound B
developing this interim [ioul mule,
Therefore, wa find (hul prior notice and
conmen| oo Lhis rule would not further
the public interest, We actvely
amuntige annd solicit comuments o this
intarii finel role from intercstead
parliey, and we will consider them in
praparing the final role For these
rewsnng, we belisve we have good crnug
ter publish an fnterim final cola,

Natianal Eovironmenta! Policy Act

44 CFR 10.8[d)[2](ii) cxcludes this
rule from the preparation of an
envirorinental asscssioanl or
carvironnianial impud stutement, where
the rle ralaley Lo setions that qualify for
calvgorical axclusion noder 14 GEH
U A[d](2]iii], anch s the development
of plans under this section.

Execative Urder 125688, Rezulalory
Planning and Keview

We have prepared and revicwed this
rile under the provisions of B0, 12866,
Regpululory Planming snd Beview, Thider
Txgradiva Credar 12866, 08 FR 51734,
Lctobar 4, 1800, A ziguilicent regulatory

detion iz subject to (1M review and the
requircmends of the Executive Order.
The: Exeinlive Order defines
“significant regutaleny action'” as onc
that is likely to resiel] in g rele that may

[11 Hawve an annual slfect onthe
eeonoray of $100 million ur mere or
adversely affoct in A malarial way the
wuoRoray, a scctor of tha seoucny,
prodactivity, comgeetition, juls, the
anvironment, pubdic hralil or Hufl:‘t'v.?. or
Slate, local, or tribal poesrnments ar
communitics;

(2] Create a sericuy jneonsistency or
otherwise inteelare with an action takon
ar planmed by wnnther agenoy;

3} Materfally wher the budgetary
impact of sl iilements, grants, wser faas,
or loan peogeamns or the rights and
obligalinns of ecipients thereofs or

(4] Ruise novel legal or paliey iy
ariving oot of legal mandatas, 1ha
Pragilent's priorities. or 1ha prizeiples
set forth in the Fseculive Order.

The purpass of this rule is to
implement saction 322 of the Stafford
Aal which addresses mitigation
planning at the State, tribal. and locdd
levels, identifics nesw lnew] planning
requireriendts, allowes 1Taeeard Mitigation
Grant 'rogratn [TTMGE] funds for
planning activilies, and increases the
amnount of HMGP funds available ta
States thal develop 1 comprehensive,
enhance] iniligation plan. The rale
ideniifes local mitigation planning
requirements beforc approval of project
grants, and requives oure approval of an
Enhanced State Miligalion plan as a
condition for incressed mitigation
funding, The mle also implomants
srclion 333 of the Stofford Act, which
rerrires that repairs or coslruclion
tunded by disaster loses ar grands must
cornply with applivable standards and
safo land vse and consiruction practices.
A smch the 1mle ilsell will not bave an
cffect on 1ha weonomy of more than
100,000, CHA.

Thevelars, his rule is a significant
reguladory aclicn) und iz not an
eoonomically significant rule under
Ty Live Crder 12866, Lhe Offine of
Wuonuzement aind Budgot [OMB]) has
reviewed this rulc wnder Toterefiveg
Order 12866,

Exerulive Crder 12808, Environmental
Juslive

Unider Rxerutive Order 12895, Foderal
Agtinns 1o Add ress Tnvirnnmental
Justice in Minority Depialations Al
Low-Income Mopulations, 39 FR 7624,
Tabprirary 16, 1594, we incorporate
gnvirenienanlnl jiesties into our policies
and proscairs, The Txecutfve Order
requires coch Federal agency Lo aondual
its programs, policics, and actividies Thad
substaatiatly atfect human health or the

covirgrsnent, in 8 mannor that angures
that thase programa, policies, and
actwities do nol hiave the effect of
excluding porsons Irom participation in
OuT progrons. denying persons the
benefits of our programs, or subjecting
persons to diacrimination becanse of
their race. coloe, or national origin,

Mo uelion that we con antiripaly
nnder the final rule will have g
disproportionatel ¥ higl ur wlverse
bhuran health and saviropmental effoct
on any scantenl ol e poplation.
Sectlon 322 [uruees specifically on
mitigation pluinning ta: [dontify fhe
nulueal harards, risks. aind
vilrurahilities of areas in Sia 6.,
localities, and ibal areas; suppeort
development of Iocal miliyution plans:
provide for technical assistunce to lozal
and tribal governments for mitigation
planmdng: and identify and prioritize
roittgalion actions that the Stale will
snppord, a8 resources beaoma avnilable,
Section 323 roquires complisnce with
applicable codes and standards in ropair
and construction, vud use of =afe lond
use and ronslraction standards.
Accordingly, the requirements of
Exaculive Order 12398 do v apply 1o
this inlarim final rule.

Paperwork Reduclion Act of 1905

Ay required by the apeework
Reductean Act of 1045 [44 TL5.C,

3507 (d]] and concurranl with the
publicatiom of this interim tinal rule, wa
have sulunillad & request for review and
apprewal of 2 new callection of
inlocrmation, which is contains] iz this
interim final rule. Ender the Paperwork
Reduction Acd of 19495, 4 person may
not be penalicad Ny failing to comply
with an informetion collecton that does
nal. displey v currently valid Office of
hnnugement and Budget (OMB] conirod
wmber, The request was subntitted 1o
LG lor »pproval under the emeraency
poovksying procedures o OME
regululinon 5 CFR 1326.1. OB has
appreved this eollection of informalion
lor uze through Awgest 31, 2002, vwdur
QbdB Nunmbor 3067-10247.

We expect To folluw thiz emaersency
request willy a eaguesl for O3B approval
ter conlinue the use of the collectinn of
informalbon o o term of three years,
The renquest will be proceszed nnder
OMDE's necroAl czlearance procedsres in
accordance with provisions of G
ragulation & CFE 1320.10, ‘l'o help us
wilk il limuly processing of the
crleraency @il anrmat chearunoe
submissions to OMB. e buvilk ha
peneral public to conunent oo the
cullaction of information. This notice
and repwal Tor comments complies
with the provizions of the Paparwork
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RE(].LILT.ID]I Mot of 1995 (44 1500
3s06[c) 2] A,

Collection of Tnlarmalion

Title: Stute/Local/Tribal Hazard
Mitigatiom Plang under Section 322 of
the Thsazler Wiligution Act of 2000,

Alwleerid; Sevtion 322 of the Robert ‘1.
SlalTrrd Disgster Relief and Emersoncy
Assislanl Acl, sy wmended by Section
34 ol the Digaater Mitigation Act of
2000, provides new and rovitalized
approaches to mitization planning. To
obtain Federal assistance, newe planning
Frovisions vequire Lhal eech slsle, local,
and tribal govarnmenl prapare o hazard
miligatios plun 1o inelude sections that
drzcails Mg planning process, an
assessment of the risks, o mitigation
strategy, and identification of the plan
maintenance and npdating provsass. Tha
Actprovides a framenenrk lor linking
pre- and podt-dizsasier miligetion
planning wnd initiatives with public and

pri\-'utt.- interests to ensure an integrated,
comprebensive approash 1o Eisaslar losy
reduction. Under Seclioo 322 thera js g
Fwe-tiered State mitization plan proceass.
Stuly mitipation plans mouost be
reviswed, revised. and snbmitted 1o us
AVENY 3 YHETE,

[1] A Sterdard Sfats Mitigation Plaa
mugl be approved by us in erder for
Slulay Lo be eligible fo roceive Hazard
Miliyulinn Grant Program (HCAUY
Munding hased on 13 percent of the total
walirated eligible Fodoral disaster
assislanee, This plan demonstrates the
Slale’s poals, pricrities, and
commmitrient to reduce risks from
nalury] hazarda and serves as a guide for
Slale snd loval decision makers as they
viornmnit resources to roeducing the effects
of nyleieal hazards,

[2) An Enhanced State AMitigutinn
Plaz wost be approved Ty us o s Slalg
to be eligible to raceiva TIMGE lunds
based o 20 Jmn anl ur Lhe tortal

psliinated eligible Federal disastar
assistance. 'Lhis plan wmangl be wpproved
by uas within the 3 yaaes prior do the
curroit major dissslar Jaclaation, It
must dernonsicala thal v Sivte has
developed A cornirehensive mitipation
progranm, is #llaclivaly using svailable
mitigation freeding, and is capable af
munuging ihe increased funding,

Tu b sligible to receive HCL
project prants, local govemimeants st
duvelop Local Mitisation Plans that
include a risk asscssmant and miligution
strategy to reduce potentfal Toswes and
target roscnreas. Plang roust be
revicwred, revism], wid submifted to us
for approval svery 5 years,

Torepive TIMGE project grants, frbof
sirvernments may apply as o grantoe or
subprantee, and will be required 1o mwl
the planning requircinents of 8 Siule or
local govermment.

Betimafod Totel Anunal Borden:

Mo, of ve- i Hours por re- ! Annual burden
Type of collection/forms spandents SAQNSE : hours
Updata stals or tnbsl mltlgaﬂun plans (31}ﬁndard atate mltgaﬂnn planb} 13 30 4,740
State roview of docal ptans ... 00 local b 4,000
plans

Stales davelop Enhancod State MIBJaton Plans i T 100 ra

Lacal or trihal govemments develop miligation plans ... &0 lacat a0a 140,004
Mansz .

TOAAT BLITIER e e ettt e ettt eeme e e s emem e s e ememmen e I 160,460

Comunents: We arc soliciting written
cormments fo: (o) Bvaluate whather the

proposcd data collectinn is necesed oy [or

the proper parformanee of the agency,
including whalher the intormation shall
huve practical utility; (b) evaluate the -
accuraey of the agency’s estimate of the
burden of the proposed collectinn of
intformation: [g) abtain
recornmendations to enhance the
guality. utility, and clarily of e
infornation to he collactad; and )
Avaluale g axlant o which entomated,
alaciimnnig, rnacliznical, or other
technolovical collection techniqnes may
further reduce the respondents’ burdea.
FEMA will accopt comnments theough
April 29, 2002,

Addressec: Interested pevsons sl
sulnnir writhan cogrrenbs o Worel T3,
Anderann, Chisl, Recordy Munwpsent
Sscilic, Program Services and, Systeris
Branch, Facilities Managemenl and
Services Division, Administration and
Resource Flarming [Mroctorate, Federal
FEmergency Managament Agency, 500 C
Street, Street, 5W., Washington, DIC
2472

FOR FURTHER INFORMATIGN CONTACT: You
mnay ohlain copisg of Tha OWR
pamrwak lananne package Dy

conlavling bs, Anderson at [202] 646 -
2625 [woana), (2020 §46-3347 [facsimile),
o Ty ginail vt
runielandersondfema gov.

Executive Order 14132, Federalism

Exerulive Onler 13132, Federalism,
dated Augusl 4, 19949, sets forth
principles and crileria lal agencies
must adheara toin oo ulaliog and
implomenting policias Thal have
federalisr implications, hal iy,
regulations that have solsaanlinl Jimet
cffects on the Statag, or o Tha
distribution of powesr aod
responsibilities atneng e various
lewrcls of eoveormmnent. Tadara] apprizicy
must closely cxamine the statutory
antharity supporting any aciios 1hal
would fimit the policsmaking disceslican
of thr Aratas, and 1o e sxlanl
peaclicabla, msl congelt with Stete snd
local officials before uplerenling any
such action,

W heve reviewed this rule under
TL0L12732 angd huve conclured that the
ricde dnee ok havs Tedaralism
itnplications as delned by s Txac lva
Order, Wi kave determined that the mle
does not significantly affect the rights,
rolay, sud responsibilities of States, and
fnvedves rp preemption of Stae Faw nor

dnes it limil Siule polidiymaking
ehiscralion,

Hwwrewer, we have consultad wilh
State and Inonl eflicials, In order 1o
Assial uy in the development of this rule,
we hosted a mecting to allosr inlarasied
parties au opportunity 1o penvide i
perspoctives o the Tewlslalion and
oplinns [or implementation of § 322,
Slakeholders who attended the meeting
included representatives froan the
Mational Emergoncy Managamenl
Associating. Be Awsocistion of State
Flenad plain Munegers, the MNational
Gesvernors” Association, the
Internaticnal Association of Emctgency
Managers. the Mationn] Associalion of
Developrmrol Oryanizalions, the
Amariran Pulilic Works Association, the
Muliumsl League of Cities, the National
Assorciaticn of Covmtics. the Mational
Ceonference of State Legislatures, the
Erilgrnatinnal City/County Managesnent
Asworigtion, snd the Burean of hidian
Aflairk, W reneived valughle input
Trorn &1 prartins vl s roesling, which
wet lisok fnle werenml in Ahe
desreloproent of this role. Additionally,
we actively enocomrage and solicit
comriets on this oterim final rule
from interested partfes, and we will

i e o e ek
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consider thom in propaving the Hasl
rule,

Exeulive Ooder 13175, Consultation
anid Courdinuton With Indian Tribal
Guwvernments

We have roviewed this intorim final
rule under Exccutive Chder 13175,
which became offective oo Febroary 6.
200, Under the Hazard Mitigatine
Grant Mromram [(HAGP), Tidian Trils)
govennents will iuve the oplion 1o
apply for grants dircctly 10 ns ard lo
BEIVE a5 ""granton’, rarriing onl “Slale’
roles. If they choose this option, 1rilal
govornracnts may sibanit either v Sluke-
lesrz] Standard MiEgatiom Plaw for the
13 percoent HMO funding or a Slala-
lewcl Enhanced Milipalion Plan for 20
percent HMGL oding. In eiflier rass,
Indian tribal gowermnmsnits would ba able
to spend e o 7 opereend of (ose funds
on planning. Befora davaloping this
rule, wer el willl reprggentalives from
Hata amd Tewal wovermunents and the
Burean ol Trelian ATlwics, 1o discues the
new planning opporlunities and
requirainenls of § 322 of the Statford
Arl. We recaived valuable input from all
parlies, which helped us to develop this
interim final rule,

In reviewing the loterim final mle, we
find that it does nod have il
implications” sa delined in Executive
Crdlyr 13375 becswse it will not have a
substantial direct offcct on one or minee
Indian tribes, on the velationship
hetvrean the Tadaral Govary menl v
Trdaan bribss, or onthe distribution of
puwer and responsibilities between the
Tanieral Government and Indian tribes.
Moraover, the inferim tinal rule docs
oot impose substantial direct
compliance costs on tribal gosrcrnnsanta,
e docs it precinpt frilial Taws, impair
treaty riglits or limit the sell-governing
pewrrs of trilal govarnnnenls,

Congressional Review of Agency
Eulemaking

W Tinve senl Dhis Tolcir fing rule to
e Crenpreas und Lo the General
Avcounting Office nnder the
Congressional Review of Agoacy
Eunlmmalking Act, Mublic Law 104-121.
The: tule is a nel “osajor fula within e
weeaning of that Acl. 18 is an
adiminislralive aclion insapport of
norinad duy-lo-duy mifjpation planning
anliviling reprived Doy ssclion 322 and
comyrliance noder section 525 of e
Statford fuct, as snacted in D3LA 2000,

The rule will not result in & major
inrrease in costs or prices for
condners, individusl industries,
Frrderal, 3tuta, or leval government
amancisan, or gaosrd phic regions, T wadll
nol Bave Cripgnilivant advsrss wllacl:™ on
compotticn, employment. investnent,

productivity, inmovaton, or on the
ahility of United States-based
enferpriscs to cormpete wilh lomign-
based enterprises. ‘I'hiz final rule is
snubject to the infomunation collectinn
requirements of the Paporwork
Eeducton Act, aud (OMT Lias assigoed
Control Mo, 10671297 The rula ja not
ar unlnmdsd Teders] mundate within
the maunivng of the Untunded Mandates
Reftorr Ack of 1983, 'ublic Law t04—4,
and any enforceable dutics that we
fmpose are a condition of Foedara)
assistance or a duty arfsing from
participation i1 a volunlury Federal
A,

List of Subjects in 44 CFE Part 203 and
Part 206

Administealive practice and
procad ure, Disuster sysistance, Grant
prograwns, Mitiestion planning,
Reporting and recordkecping
reguircments.

Arcordingly, Amend 44 CFE,
Subchaptor D-—Disastar Assislance, by
toHors:

1. Add Part 207 to veard & followa;

FART 201 —MITIGATION FLANNING

2011
2.2
2113
2413

Piorprse.

Tlefiniticns,

Rewpnnaibilidas.

Sl Stale Miligalion Plaoa.
2MMs Enhanced State Mitigation Flaos,
204.5 Ll Mitigutinn Plana.

Authorily: Robuerl T Staffocd 1isester
Relief oo Bmespency Assislancs AL, 42
LS00 -1206: Renreaniratina Flan Mo, 5
of 1474, 435 FR 41545, 3 CFTRC 1975 Comp., ]
p- 320 ELL 12127, 44 FR 19367, 2 CFR, 19749
Comp, o U7 EOL 12145 &4 LR 43238, 3
LU RS Unmp., p. 412; and O 12H7, 54
F& 12571, 3 CT'E, 1389 Comp, pu 214

§2MA1  Purpose,

[2) The purpese of this pat is 1o
provida infarmalion on the polices and
procaduras lar injligalion planning as
raquired by the provisions of section
342 of the Staftord Act, 42 U.5.C, 5165

its] The purpose of mitgation
planing is for State, local, and Tndian
trihal govermtnents 16 idanlily The
malurnl Teeeurdy Gvt impact them, to
idunlily weliony and activities to rednce
any lossey Moom those hazards, and to
geiablish a conrdinated process to
implement the plan, taking adsontape of
& wide range of respurces.

£201.2 Definltions.

Crgrfoe mmoans the goearmuman o
which a grant is awarded, which is
accountable for the use of the fimds
provided. The crantes is the entire legal
entlily wven 1 only v particular
componenl of The anlHy g designalad o
the grant awand dooairent. Generally,

M Slude iz the prantes. However. aftor
o decluration, an ndian fribal
governraent may choose to be a prantes,
ar may A ue A suboraotee under the
Slaly. Ao Indiun tribal government
acling ss prantee will assuine the
reaponsilililies of & state™, as
sdesirilsed in this part, for the purposcs
ol wdministering the prant.

Flezord miticatio: means any
susluined sction taken to redwce or
gliminate the long-terrm risk to lumman
lile and property from hazards.

Hezord Miticafion Gront Program
means the program amthorized andar
suction 404 of the Stafford Act, 42 1150
4170c and impleracated at 44 OTR Purl
208, Subpart N, which authorises
tunding tor ceptein mitigation mrasnmms
identified through the cvalualion of
natural hazards conducted nndar
gection 322 of the Stafford Act 42 1150
5165,

Indian &ibel prveenorend meeans any
Federally recogiived governiog body of
an Inedian or Alagka Native tribe, band,
nation, pusblo, villags, or community
that the Seereary ol Tnlacior
acknonw ledyos o exist as en Indian tribe
undar e Tedurully Recopnized Tribe
Tisl &t of 1984, 25 TLS.C, 470a, 'I'his
does not mclude Alaska Mative
corporations, the ownership of which is
veatoed it private individuale.

Lacal gowenemtenl g any coungy,
rnunfcipality, city, town, township,
public guthority, school district, spraial
dizirict, infrastate district, council of
goveramaents fregardless of whether the
council of governmanls is incorporated
as n new pealil corpocation under State
lawi], regional or intoestate sovernment
anlily, ur wgenoy or instrnnentality f
locel government; any Indian tribe ar
authorized fribal organization, or Alaska
MNative village or organization: awd ang
rural conununity, unincorporated fodsn
or village, or other public enlily.

Monaging Stefrreans 4 Slald Lo
which FEAA Thas delspalsd the
anlhwrily lo wdmEnister snd manage the
TGP undee the criteria established by
FERIA pursnant to 42 0.5.C, 51%0c(c].
FERIA may also delegate authority to
tribal govemunents to adminislee and
manage the HMOP as & Managing Slala,

Hepionral Divsctaoris a divwclor of #
reaional offiea of TIMA, or hisfher
dasizgnaled rapresen il ive.

Soall aad wmpsaverishid coemmnnities
means a cormunity of 3.000 or fower
imefjvitnals that is identitied by the
Elile vz a rirew] pomsunity, snd is oot
A remcH e aresd wiflin e covpiaret+
boundarics of a larger citys is
economically disadvantaged, by haviag
WO aversgs per vapita annual income of
rHaidenie nol scamling B0 peecant of
natinnal. per capita income. bassd on
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biel uvatlable data: the Toos)
unerplovymant vala exceeds by one
peroentasa puinl ot more, the mos
xecently rwpracled, average yenly
aational vaeanploymaent rate: and any
othr fuctors identificd in {he Slals Plan
in which the conuunity is lowted,

Tha Slofford Act refers to the Eolwr)
‘I, 8ta fnurd Tisuster Relief and
Emeryguney Assistonce Act, Public Law
WA-288, s amended (42 1).5.0, 3121
3Rk

Stethiz 15 any Slate of the United Sialay,
the Dastricl of Cohunbia, Poerto Rice,
thi: ¥irgin Islands, Guam, Awwriven
Sk, and the Comninnwenlith of the
Morthem Mariana 1lands,

siote Hazord Mitigefion (ffiour js the
olliciaf represcotative of Siale
guvernment who &5 the primary point of
contact with FEMA, other Federal
agencies, and local governments in
mitigaticn plenning and
implanmienistion of mitigation [ros e
andd aclivilies required undar e
Siufford Act,

Suligrnles mweans the govormmend or
nflasr Tepeul entify to which a subzrant is
awarded and which is accouninhle to
the prantee for the wse of the funds
provided. Subgranives can be a State
agency, loral government. private non-
predil orynoizations, or ladia Iritw]
governnent, Indian trilal gevarnnents
deting as a subgrantes are aceountable to
the State gronten.

§201.3 Responsibilities,

[a) Granrernl. This section identifics the
key respomaihilifivs of FEMA, States,
and local/tribal yovernments in carrying
cut section 322 of the Statford Act, 42
LB BTES,

(k) FEMA. The kay wsponsibilitios of
the Begional Diveclor wre to:

(1] Chversee all FEMA ralaled pre- and
pust-disaster hazard niligufion
prograras and avkivilies

[2) Provide technical assistavim wiad
Irsining to State, local, and Tndian tribal
survernmaeits regarding the emitipation
FPlanaing process;

[#] Rewiew and approve al? Standurd
ar] Tnhanced State Mitigalion Plans;

14] Kesigw and spprove all local
mitdgation plang, un.{ess that antherity
bas haan delegated to the State in
accordunece with § 201.6(d);

[5) Conduct reviaws, A least once
ey Lhrae years, of State mnitipalioor
aclivilies, plans, and programs 1o soaore
that ntilighfinn commitnents an
fulfilled, and whean necessary, take
action., inclwding eovary of funds or
denial of future funds, il mitigetion
ciHnmittoents are not flfillad.

(o] Stafe, The key rekponasibilities of
Ihe State are to coordinate all Slalu and

local artivities relating to hasard
pvalnation and mitigetion and to:

[1] Prepare aud submit o FEMA a
Standard Hrale Mitigation Plan
followring T criteria established in
£201 4 4y g condition of ol g
Staflord Act assistance [excepl
BInd RNy Assiston).

(2] In order t b ronaidered for the
20 percent HWGP {unding, propare auned
subimit an Enhunced Stafe Mitigation
Vlan in aceordance with 4 201.5, which
must be reviewed and updatad il
MAHasHry, every three vears from the
daty uf the approval of thy previous
plar

(3] At a mini megm, Teviow and, iT
nocessary, update the Standand State
Milipalivn Plan by Moveandwr 1, 2003
anil avery three voars frorn the date of
Uhe approval of the previvus plan in
vrder to contivme program eligibility.

(2] Make avuilable the nae of up 1o the
7 parcwot of HMGE funding or planning
in arenlance with § 205.454,

18] Provvidn teclinieal assistance and
training to Incal yovernments to assisl
them it applying for HMGE planing
grants, and in developing local '
mitigalinn pluns,

(6) For 8anaging States that have
been apprawad under the critoria
estahlishad by FEM A puravuan to 42
V5.0 5170c(c), revicw mud approve
luew] mitipation plans ia wecordance
with §201.6(d).

td) Lenesl govermunents. Tha kay
rezpunuibilities of local povernments are
T

(1) Mrepare amd wiopt a jurisdiction-
wide natural hazard mitization plan as
a condidon of wesiving projoct gran
tunds wnder the HYGPE. in accordanes
witly B 201,65,

[2] At & mininin, review and, i
necessary, upidale Lhe local mitigation
Elan cvery five yoars from date of plan
approval o continue program chigibilily.

le| Indian &rilsi] goverrments, Indian
tribal goverimen s will be given the
option of applying directly fo us for
Hazard Miligalion Grant Program
funding, ur they may chooss to apply
throngls the State, If they appiy directly
iu us, they will azsume 1the
lHH{JL‘IHHfbiﬁﬁ{!S of tha Slala, ur grantee,
wrrl if they apply thneph (he State, they
will ssswac the responyibilities of the
Eocal povernracnt, or subgrantes.

§201.4 Standard State Mitlgation Plans.
ta) Flon rauirement. By Movembor 1,
2003, States musl huve an spproved
Standard State Miligalion plan meefing
the requirernents of this seclion, in
ardar to recefve assistance woder 1h
Stafford Acd, slthongh assistanee
authorized unddar digasters declared
prior to Movembes 1, 2008 will contnue

to be mady weailable, In anv rage,
cmergany assistance pretided ander 42
[J.&5.0C. 51708, 5170b, 5173, 3174, G177,
JLVO. 5140, 5182, 5183, 53184, AI42 wili
nct be alluelad, The mitigation plan is
the demumstration of the State’s
cormaitment I raduce risks from
natural hasards und serves ac a guide for
Etate decision mnskers as they commil
resources in roducing the offects of
natural hasacde. States may chonse Lo
inchade fthe requirements of tha TGP
Administvaiive Flan in their mitigalion
[an,

th] Flonrung process. An allecljve
planning process is csscmial in
developing and maintaining a gond
plan. The mitigation planming process
shewld inclide coordination with other
Btate aguniies, appropriate Tedaral
ageniicy, intereated mrougs, and be
trlagruted to the extent prssilile with
cther nongoing State planming wifirts as
weell ng wtller FEMA mitigation programs
and inikiatives,

{r:] Plar confent. T'u hw affectve the
Plau muat include the folhneing
elarnants:

(1] Description of the plorning
process used to devednp the plan,
including how it was prapumad, who
way involved i the process, snd how
uther agencies pai ici pated.

[2] Risk assnssrnsnls that provide the
tuctual basis foe aclivities proposed in
the strategy povtinn of the mitigation
plan. Statewida risk assessments v
characterize and #nalyre nahwal
Lazards awd rizks to provide a sixlewide
overview. This overview will alluw the
Stata bn compare potontial loases
threraphont the State and to delurmine
their pirjurities for implemanting
ritigution measures oiwder the strategy,
and to pricritize jurisdiclions for
receiving techinical amd financial
support in devalopivyg more detadled
lecal visk and vulnerability assessmonts,
‘I'he risk wusgsement shall includas the
foflowing:

(11 .An overview of fhe 1yps wad
Inetion of all natural hacardy that can
alfoel the State. including infurnation
on previous oocareenees of hazard
events, as well as thy probabitity of
future hazard avsnky, using maps whees
apEropriam;

iy An overview snd analysis of the
Statr's vulnerability to the hazavds
described in 1in prrageaph {c](Z), based
on estimates provided in looal risk
Huangsments a5 well as the Slale sk
asgassenanl. The State shall deserile
vulncraldlily in larms of the
jurisdiction: mos! thresieosd by the
identified hazards, and mowl vuloersble
h1 damuge and less agsociated with
hazacd wyvwnis. State owned critical or
opcrated facitilies Tormed in the
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identitied hazard areas vhall also be
add resusd;

[Fii) An overview and analysis of
protential logses to the idenliNad
vilnwrable strecturcs, basad on
agtimmates provided in local sk
assessmients ag woll as the Slufe riak
assessmcnit, Ihe Stala ahall wstimate the
peteatial dolbar loeeas to State cwnied ar
opcrated bnildings, infrastructure, and
crilical fucilities located in the
idanlilied hazard areas.

[3) A Mifigation Sfrefegy that prowides
the State’s blucprint for radicing the
{ongyes identificd 117 the risk sesessment.
This section shall inclide;

(1) A description of State goals 10
auidn the selection of activities to
miliunla and reduce potential Fossas,

Lil} A discussion oFthe Slald’a pre-
and post-disastor hazard s nagsment
pulicies, programs, and capahilifies o
mitigate the hazards fn The area,
incloding: an evalualion o State laws,
regubitions. polfcios, and programe
related 10 havsrd mittgation as woll as
to developiment fn hazard-prone areay; v
divcuzsion of State funding ca pubililies
{or hazard smitigation peojocly; wod &
general dasgriplion and analysis of the
affectivaness of local mitization
inlicies, programs, and capahili e
: [iii] x'hnpidgr‘l?iﬁcaﬁﬂn, Hrul1lutiun, and
prioritization of cosl-pilw:live,
environmenlalty sound, and technically
feasitde milipal Do actions and acHvitics
the Stala is considering and an
coqplamatinn ul how each activity
contibules 1o e overatl mitigation
atratfgy, This section should he linkad
Lo Trew] plans, where specific loal
wetions and projects ava fdwnlifigd,

[iv] Id.enﬁﬁu:utinn ol curegn| wed
potential sources of Tademmal, State. local,
or privn e Munding to implement
mikipulion activities,

4] A sewton o the Coarditetinn of
Loca! Mitigation Flanning 1Tl inclodes
the following:

i) A descriplion of the State process
te suppod, Lhrough frnding and
technickl dasfstunce, the developrmont of
lowsal rnilipution plans,

(7] A deacription of the Stato procesy
aud lirnetrame by which the doral pluuy
will be reviewod, roordinalod, and
limked to tie Hale Millgstion Plan,

[iif) Criteria for priorilizing
conormienilisng wid loval furisdictions that
wernld regeive plonning and project
grants utider availabiba funding
Frograms, whicl sheeld fnelwde
congideration for communitcs wilth fhe
higheat risks, repetitive loss properie:,
and 1eml inlanse development
pressurss, Forlbher, that for non-
plarming mrants, # principsl criterion for
prioritizing gratts shall T Die sxdan to
which benetits are maximized ancording

o A cosl bunefit review of proqosed
projects and their associalad costs,

(3] A Flun Madntenance Procsss that
inclndes:

(i] An egtablished method and
srlielule for monitoring. cvalualing, wnd
upiating the (3lan,

(i) A system for monilering
implementation of mitipation measures
and prajrct wlosenats,

(7]} A syatem for reviewing progross
un achieving goals ag wall as aclivites
and projects identified inthe Mitication
Strategy.

(6] A Plog Adoption Procass. Tha pluy
muoel by formally adopted Ty the Staks
prior to subrnittal to s Tor final review
and approsal.

(7} Arsuranees. The plan musat
include wsaurances that the State will
ramply with all applicabla Faidurul
sluleies and regnlations o elfac) wilke
rezpect to the poriods for which it
recelves grant funding, in complisnce
with 44 CEE 14.11(c]. The State will
ariend its plan whenever necessary to
refloct ehangas in Slate or Federal lows
e wlnlekey as required in 44 (TR
13.120d).

(d) Heview god updates, Plan musat be
revicwad sod revized to reffect chanaes
in developraent. progress in stalewide
mitigation efforts, and olianges in
prioritics and resubmitted for approval
o the appropriala Regional Director
overy thres vaurs, The Regional review
will b corepleled within 45 days after
receipt feran Lthe State, whenewor
posailile. We also encourage 2 Sfata 1n
reviaw ile plan in the post-disasiar
limetrume to reflect changing priorities,
buit it is not requeired.

§201.5 Enhanced State Mitigaticn Flans.

(al A State with a TIMA upproved
Enhanead Stale Mitkgation Plan at the
time ol a disauter declaration is eligible
fn raceive increased mods under the
IMGE, based an twenty parcenl of the
iotal estimated eligible Siaord Act
disaster assistancs. The Enhanced State
Mitization Plan masl demonstrate that a
State has daveluped & comprehensive
mitigaticn progoum, that the State
effectivaly uses sraifable mitigation
funding, snd that it is capahle of
rundEing the increased funding. Tn
wrrder for the State to ba eligibly {ur the
20 percent HME funding, FTEMA must
bave approved e plan within thres
whHry prior to the dissster declavatiom.

(b] éhlhﬂnced State Mitipalion Plans
musl inelugde all elements of the
Standard State Mitigation 1'lan
idontified in £ #t1 .2, 45 wall 8
docwrnent the followinp:

(1} Drornonstration thal e plan fa
intecrated to the oxteat practicalile with
nther State and/or rezionad plonning

A L A a o AR B L - Aram e — —

inftiatives [compinhansive, srowth
managrmead, weonomic developmenl,
capital inprovement, land
develepment, and/or emorgoncy
managamuent plans) and FEA
miligslinn progrars and nitialives thet
prrvide puidance to State and regional
aguniey,

[2] Documentation of Le State's
projoct impleryentafion capability,
identifying wud demonstrating the
abilily to implemont the plan,
inluding:

(i) Bstablished eligibility criteria for
multi-hazard mitleation measuras.

(1] M svstom fo dalsnine the cost
eftectivencss of miligslion measures,
consistent with OME Cirowdar A-84,
Cuidalinwss wnd Discount Eates far
Brnadil-Cost Analysis of Fedoral
Frogrurs, and to rank the msqsurey
aceording to the State's elipihilily
criteria.

1iii] Lheanonsiealion that the State has
the capability 1o alleclively manage the
HMOCL a5 well as olher mitgation mam
prograang, ineluding o recovd nf e
lellonaring

(] Mecting TIMGE snad other
mitigation prant apjlication fisralmies
anrl submitting comypletr, techu ically
teasible, and wligibla project
applicadons wilh sppropriate
suppnAtng docurmentation:

() Preparing and sulimillfng soeurate
wnvironraental revicws and benetif-cost
analvses;

20} Submitting cannplete and accurate
quarterly progesss and financial ropors
o1l time; and

(M) Ceonnpleting EMGL and other
nilization prant prejocts witlin
extublished pertomrancs parinds,
including financial reconciliation,

(v} & sysiem and strategy by which
the Slule will conduct an assesamen) of
the completed mitisation aclions and
include a record of the ellectiveness
[actual cost avridanes) of each
mitigation aclion.

[4] Thrionesrstion that the State
AlTuarlivaly uzes existing mitigation
proywrams to achieve its mitigation goals,

4] Demonstation that fhe Slals s
committed to a coamprrahansive state
mitigation program, which might
include atry of the [llowing:

(i] A cearmilinent te supprort local
miitigalion pluaining by providing
workzshaps and training, Slsla plamning
prants, or coordinated capahilily
denvelopment of local officials, inclwlding
Einargency Munngement and l-'lu:uudplﬂin
Managenent cevtifinalinns.

(i) A stateweide program ol hemerd,
mitigaton threugh the developomeil of
legialative initiatives, mitigntion
sownily, nrmation of public/private
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partnerships, andfor nlhar sxacalive
acliony thul promote bazard mitigation.

[11i) The Slale provides w portion of
the non-Feders] metch for HMGE and/
or othar milisalion projects,

[iv] T'o the extent allowsd by Slate
laww, 1 Sluie suguires or encourages
lewial poverprnents to use a current
wversion of & nationally applicable mode]
building code or standard that addressos
natural hazards as o basis for design and
comstrmotion of State sponsored
mitigaticyn projects,

(v] A comnprebensive. nultisoar plim
1o mitigate the risks posed to cxisting
buildings that have heen idaililicgd sq
necessary for post-disasiear raponse und
racovery nperations,

(i) A covapeghensive description of
Tioww 1he Slale integrates mitipation into
its post-disaster recovery operations.

(0] fleview and updates, (1) A State
must review and revise its plan to
reflect changes in developmcit.
prograss in statewide mitigation sMorels,
and changes i prioritice, and resulindl
it for approval to fhe aparmpriale
Eezicnal Direcko avary ey yaurs, The
Kegional review will ba comnpleted
wilhir 43 duvs after receipt from the
Siule, whenever possible,

(23 Tn wader for w State to be eligible
Fur the 20 percent HMGE tunding, the
Enhanced State Mitgation plan mmst Te
approved by FEMA within fa hree
veara peine o the cucraol mujor disgster
daclarulivn,

§20M.8 Eocal Mifigation Flans.

The local mitigation plan is the
represenfation of the jurisdiction’s
cmminnent te reduce visks frorm
natural hazards, scrving As a guide far
decision makers as thay connmil
rrsnrcay Lo reducing the effects of
nalury] hawnrds. Local plans will alsa
serve as the basis for the State to
provide tochnical assistance and to
priovitise peojoct Munding,

[a] Plazx requirament. {1] For disasters
daclarad aftar Nowvambar 1, 20008, w Jocal
grwertmanl musl have a nnligalicn plao
aprprresd pursusnd o his waclion in
rdar Lo recaive HMGE project orants.
[Tnlil Moverphier 1, 2003, local
mitigation plans may be developed
concurrent with the fmplementation of
the projoct grant.

(2] Rszicennl Diren-tams may grant @
cxerption to the plan vegquiramanl in
cxtraordinary circunestances, such asin
a small and impoverished comounity,
when justification is previded, o these
rases, 8 plan will be completed within
12 months of the award of the project
wranl. Ta plan is ool prosids] within
this tlumrlramms, he projact graad will b
terminated. and any costs incurred after

e PR T T L T = T TR LA R ¢

notice of grant’s termination will not be
reimbrnsadd Ly THMA,

i8] Muld-jurisdictienal plans @z
wter plans} may be accepted, as
appropriais. as loang as cach jurisdiclion
has participutﬂf&].@‘lntin procass and has
officially adopted Nan, Slule-wide
plans will ned ha du,w;‘ra‘ﬂ*-mnﬂtl-
juriadictional plans.

(b} Plarning process. An open public
involvement process fs cescntial tothea
development of an offoctive plan. In
order to develop a thove com prebisngive
approach to reducing the alfacs of
natural disasters, the pluniimg process
shall inchide:

[1] An opportunity for the public to
comraeitt onl the plaa duving tha
drafting stage and prior Lo plun
apprecaial;

[2] An cpportunity for neighhoring
communities, loral and regionul
agencies involved in hazaed mitigation
acliviliey, and agencies that have the
auwllwrily 1o repalafe developiment, as
wall yo buyinesses, academia and othor
privata and aon-prodit intercsts to bo
inwvolved in the planning procoss; and

3] Bevieaw and incorpors Lion, 1iF
Appropriale, of wxisting plans, studies.
gy, and iechnival information,

(c] Blen content. Lhe plan shall
include the follnwing:

(1) Dovurmentation of the planing
prowess used to develop the plan,
inclnding Low it was peepared, who
was involved in the progcess, sud how
the poblicwas inwnlved,

(%) A risk gssessment that provides
the factual basis for activitics propesed
in the stratemy to reduce Tosses fom
idemtified hazards. Toweal rigk
asscssmmetts must privide wolTicienk
infarmalion (o enable the jurisdiction to
idealily avd prioritize appropriate
sniligation actions fo reduce losses from
idenftified hazards, 1he risk assessmend -
shall include:

- (11 A desgriplion of the type, location,
wrd exlont of all naturat hazards that
van wifect the jurisdiction, The plan
shall include information on previons
oocurrences of hazord cyonts and on the
Prebability of futuve luzand evanls.

[ii) A desmription of tha pedsdiction's
vilnaralhility 1o ha Laeeeds dageribad in
prarapraph [C)[2](1) of this secHon. This
deseriplion sbell include sn overall
summary of esch hazard and itz impact
on the conotanity. The plan shenls
describe vulnerability o tems of

147 The 1y pees aned crmbees ol &xising
and futire buildings, nfrastructure. and
critical facilites located in the
idantitiend hazmsrdl aoeas;

[R] An eatjmata of the poteotied dollar
Tessue 1ox walnsrabide sdmsehieres idarlilieal

in paragraph (][23(0(4]) of this scchon

and a description of the methndulogy
wsed to prrapare e aelimabe; .

(C) Providing a general description of
laaid nses 2nd development trends
wilthin the community so that mitigation
npticons can be considered in fufurea Tand
use decisions,

‘ﬁiﬂ{:;:w]li-iu.ri&diuﬁnnal plans. the
risk afFmsnenl section must assess cach
furisdictinn’y Tigks-where thev vary from
(hs xiwha facing the entire plant

[3} A awHgation stretogy thal pmvulaa
the jurisdiction’s blueprini for reducing
the potentdal fossas idenlifind ip the risk
assossment, bised on exfsling
authoritias, polivies, programs and
resturcas, und ity ability to expand on -
and improve these existing tools. This
section shall inechade:

(i} & description of mitigation goals to
reduce or avoid long-torm
vulnerabiliics to thre idendilw) hazerds,

(ii] A swction that identifies and
Andlyviass v comprehensive range of
gpecilic mitigation actions and projeris
Tswing comsidered to reduce the offoois of
gur]) hazard, with partienlar emphasis
on new and cxisting tmildings amd
intrastructure.

(iii) An aclion plen describing how
e welinns identified in paragraph
(LIEdii] of this section will be
pricritized, tmplormentod, and
adiministercd by the: loval jurisdiclion.
Prioritization shall inclwds o epecial
emphasis on [lie extent to which
Lenalils are naximized according toa
vosl benefit review of the proposcd
projects and thoir associabad cosls.
=[i¥] Formlli-jurisdiclionad plans,
IFierd T & identitiable action iterns
sperifi; Lo the Torisdiction requesting
TEMA approval or creditofdhe plan,

[4] & plen mwintapehen procoss Tl
inchades:

(i} A wection Jdescribing the method
and schedule of monttoring, ovaluating,
and updating the mitigation plon witlan
4 five-vear cyele,

iy A proness by which loeal
SOETNMENLE Tuoorporals the
requireimanls of the sitipation plan into
ollise planning mechanisma such as
conreprelia g e or capital imprevement
plans, when appropriate.

‘iii) Discussion on hew the
commnnity will continue public
participation #11 fhe plan cainlenunce
[ToCEss,

3] Documentotion that the plaa has
been formafly adepted by the soverning
Terwliy ool Wlia jurindiclion renuasting
approecal ol The plan (., Cily Conmgil,
Coumty Comrnissicnor, Tribal Couneil).
For multi-jurisdictional plans, sach
juriadiction requesting approval of the
plan must. doGUfmet-that it bas hean
formally adepted. e
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fd) Plmz review. [1) Plans must be
submittad 10 thy State Hazard Mitigelinn
Officer for initiad review and
coordinalion, The State will thea wand
the plan o the appropriate FEMA,
Ragional Office for formal svisw uod
dpproval,

[2} The Rogional taviwe will be
compieted within 45 Jaye atter receipt
from thea Slaly, whenever possibla.

3] Plaas musl be revdewed, rovisadd il
appropciale, and resubmitted for
approval within five years in ueder to
crnlinae to be eligibe for ITWVGP project
granl funding,

(4) Mansging States that have hosn
Aproved under the critecia valablished
by FEMA pursuant 1o 42 UL5.C, 5170c(c)
will be delegated wpproval authority for
tocal mitigation pluns, and the roview
will be hasad on Hhe criteria in thia parl.
Managing States will roview the ploue
within 45 duys of rocoipt of the plans,
whensver possible, and provide a copy
of the approved plans to the Repional
Office.

PART 206—FEDERAL DISASTER
ASSISTANCE FOR DISASTERS
DECLARED COH OR AFTER
NOVEMBER 23, 1928

2. 'lhe authorily citation for part 206
iz revised looraad vy follows:

Autharity: Bobual T, Stullard Lisaster
Relief ana Emergency Acsislonce Act, 42
5.0 5121—5206: Reovgauivullon Plan b, 3
w1974, 43 VR 419, ) CFR. 1976 Com.,
p.32% L0, 12437, 44 FR 79467, 5 CFR, 1974
Cowrzp,, e 370: B0 12148, ¢4 FR 45330, 2
CFR. 1070 Cump., p. 412; e KO 10673, 64
FR 12871, 3 CFR, 1989 Comp., ¢ 214,

2a. Reavisg Parl 206, Subpart M ter v
as follenvw:

Subpan M—Minimum Standards

S,

208,400 Coeoeral.
206,400 Luvul slandurds.
2646 Complivnee.

3206400 Ganeral

(A) Ax a condition of the Teceipt ol any
diseslar uszistance tndor the Staffied
Act, the applicant shall caree oul wny
repair or coastraction to T lnguced
with the disastar Aeaislance in
accordancs wilth applivkble standards of
gafoty, dwcwney, and sanitation and in
conformity willl applicable codes,
specifications and standards.

(b Applicable codes, spocifications,
and stavidands ahall inchude any disaster
resistand building code that meets the
minfromn weguirdmeais ot the Naticnal
Floaod Insurance Priograrm (NFTP] as well
85 being substantially equivalam tothe
recommended provigions of ha
Mativnal Earthqnake Hazards Radusfon

Propram (MEHEI). a addition, the
applicant shall comply with any
requircmenls necxssary in regards to
Executive Crdur 11988, Floodplain
Management, Exseutive Crder 1264056,
Seismic Salely of Federal and Ferdoally
Aszislod ur Regulated Sow Buildiug
Construction, and any eiher upplicable
Exemmtive ordars.

(] In sitnations whers 1lwie wee oo
Ineally applicable standunds of satety,
decency and sanilulion, or where there
are oo applicalils looal codes,
spocifications wud standards governing
ropair nr enngiruction actvities, or
whare 1ls Regfonal Dircctor delermiines
thal viherwize applicable codey,
specifications, and standardy wre
imasdequate, then tha Reyional Directar
may, after consullalion with appropriate
State and local nfficialz, require the nae
of nadenally applicsbie codes,
specifiralions, and standards, a8 well as
gale lund use and constvinglinn practices
int the course of tepair or construction
activitics,

(] The mitigation planning provess
Lhat iz mandated by ssclicn 322 of the
Stattord Act and 44 CFR part 201 can
assist Sinla and locsl govenunents in
detortnining where codes,
apeeifioutions, and standards arne
inudmguate, and ooy nead 1o by
U raeled,

§206.401 Lecal standarms,

The cost of vapairing or constructing
a facilily in confermaity with wininom
aorles, specitications and standards may
be eligtble for reimnbnnssment ander
section 406 of the StaMord Act, as long
as such codes, specifications ond
standards mesl he criteria that are
listed at 44 CTR 205.226(h0).

§206.402 Compliance.

A recipianl of disaster assistance
undar the Statford Act mmst docuingnl
Tiar The Reglional Dircctor its cornplisnes
with thiz subpart. followiog the
completion of amy repuic or construction
activiliag,

Subpart M—Hazard Mifigatlon Grant
Program

3, Fovisa § 2005431 to read as follows:

§206.431 Definitions.

Activif means any rii igation
aaAsiers, project, or action proposed 1o
reduce risk ol future damage, hardship,
logs or sulMering frorn disasters,

Appadivent means & State ageney. lacal
governmanl. Indinn tribal govenmment,
or cligible privale nonprotit
arganization. sulurilling wn appHestion
tothe grantee for assislanue unedar the
HMGE.

Erhorced State Mitioation Plan is the
huzard mitigation plan appreved wader
44 TR part 201 ag a condition of
receiving increased [nnding nnder the
TTGF,

Granf application medns the request
to FEMA for TIMGP funding, as oullined
in % 200430, by a State or 1riha)
government that will ard we grantes,

Gront oword maans Lulul of Pederal
and neon-Foderal contribubons to
completa thy upproved scape of worl,

Carantos neuns the govornmend Lo
whinh & grant is awarded and which is
accounteble for the nae of His funds
preveidad, The grantee is the satice legal
eulily even if only 7 paicotar
eornpomnent of the enlily i designated in
the grant award docoment, Generally,
the Statc is tha wre ntes. Howesor, an
Indian tribal sovernment may choose o
bz & wras lee, or it may act as #
snhgrunles under the Srata. Ag Indian
Lribal government arding s a grantec
will assume the reaponeibilites of a
“statc”, undar 1his subpart, for the
purposes ol sdministoring tha grant.

it fibol governaent muany uny
Tadarully recognized gevaming body af
un [ndian or Alaska Nedive tribe, band.
nation, pueblo, villags, or community
that the Sacirslary of Interior
acknowladaes (o exist as an ndian 1riba
undar e Federally Hocomtead Tribe
Lisk Aclof 1994, 23 L4500 479y, This
dues not include Alaska Mulive
corporations, fhe ownership of whicl is
vestod in peivale individuals,

Laecel Milipelion Plan is the hazard
milfgalivn plan required of 8 Tewsl ur
Irdian Lribat povernment arting ws a
subgrantee as a condilivg o receiving a
project suberant wnder The HMGE as
outlined in 44 CFTR 20,0,

Sfaacford State Mitigetion Flen is the
hazard mitigatinn plan wpproved under
44 CFR parl 201, a5 a condition of
receiving Slallord Act assistonec as
antlinad in § 201.4.

Slale Administrativa Plae for (e
Tlazard Mifigefion Grant Pregrum means
the plan devaloged by the State o
describe the proced wres for
administralion of the HMCP,

&nhgrant mesns an award of finaneial
asfislane under & prant by a panies (o
an aligihla anboranfee,

Subgrant application means s
rerjuesi tor the grantec for HMOGP foowding
by the elipihla suhgrentees, as cutlined in
5206.436,

Subgronfes moans the gevarnnunt or
oilier Teyal entity to which a subpranl is
awarded and which is accountable 1o
the granles lor lhe nise of the mnds
provided. Snlyrantaes can be a State
agency, local gowerunanl, private pon-
profit organdzations, or Tndinn 1ribal
govenuoent as outlined io ¥ @o5.433.
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Indian fribal governments acting as a
snlygrantee are accountahle Lo the State
prantee,

4. Rewisa §206,432(b] to read as
folleviars:

§206.432 Federal grant asslstance.

s -+ * Ed E

[H] Arments of assistance. b toaal ol
Federal asafstunce under this subparl
shall nut excesd cither 15 or 20 percent
of Lie total estimated Fadarm] wesistance
[excluding adminisliralive costs)
provided for & e jor disaster under 42
L5 3170b, 5172, 3173, 5174, 5177,
178, 51835, and 5207 as follows:

(1) Fiffeen (15) poronsd, Effsctive
MNovember 1, 4003, a State with on
approvad Slundard State Mitigation
Man, which meets the roquivemynly
cullined in 44 CEFR 201.4, shall he
aligible for assistance umiler the HMVG1
net to exceed 15 prcail of the total
eetimated Fedoral ascistunce described
in this paragrapsl. Until that date,
existing, aproved State Mitipation
Ilans will be accepted.

[2} Twesnfy (20) pereent. & Slute with
an approved Enhanced State Mitigation
Plan, incaffac) prior to the dizoster
dealaralion, wfjich mects the
reyuirements outlined in 44 CIR 201.5
whall be eligible for azsialence under the
HMGF not to cocaedd 20 percent of the
total estimated Tedary] assistance
descrihest in this paragraph.

[#) The wstimates of Federal assislunce
undar thiz paragraph (b shall Le based
on the Regional Miraclor's estimate of all
eligible costs, auluel grents, and
appeariats mission assignmenls,

-+ = £ ES L]

3. Seation 206,434 is amended by
redesignuling paragraphs (h) thromph {u}
A5 puragraphs (o) through (W),
respectively: adding a new perugraph
(B); revising redesigosled paragraphs (c)
introductery 1ax vl [0)1); and revising
vedesignalsd pusagraph [d) to read as
follesas:

§206.454 Eligibility.
L] * * E E

[b] Plar reepeiremnent. [1] Far all
dicasizrs E]HL!fHIEd. on or atter Movembar
1, 2003, local and fribal poveeminmnl
appiicants for subgranis, mosl have an
apprereec] Torw] mitigation plan in
accordanoe with 44 CFR 2006 prior to
receipt of HMOF aubyran] lunding,
Tintil Moveraher 1. 2003, Toosl
aniligekinn plans cay be developed
conurregnt with the implamentation of
submanls.

(2} Bepional Dirketors may prant an
exception to this ragnimmeant in
extraordinary circunislancas, such as in
4 small and mpoverished commuonjty

when justification is provided. In these
cages, A plan will be complatad wilhin
12 mzenthe of the award ol 1ha project
araai. T s plan 1s oot peovided within
this Limatrume, the project grunt will be
larrninated, and oy cosls fncurred ather
nalive of grant’s terminalion will not be
redrthursed by FEM A

(o] Minimuont profect critera. 'l'o be
eligible for the TTawurd Mitigation Cran
P'rogeam, 4 project must:

[17 Be i conformance with he Slate
Mitigelion Plan and Local Miligation
Plun approved undar 43 CFR part 201;

* = 4 * ¥

id) Eligible aotivitivs. (1) Planning. Lip
to 7% of the Stale’y IIMGE grant may ba
used to davelop State, tribal andfor Tocal
mitigalinn plans to meoot the plapning
rrileria owtlined in 44 CTFR part 201,

(%) Trpes of projrcts, Projscts may bo
uf any nature that will result in
protection to pollic or prévate propenty.
Eligible projecis inclede, but arc nes
Hrited to:

{1t Slructurs] hazard controd ar
Prodaclion projects;

{ii] Construction aclivitisy that will
result in protection [ren hazards;

(ii1) Ralrufilting of $acilities;

[iv) Property acouisilion or relocation,
ws defined in paraygreph (e) of this
secHon;

[¥} Develnpment of State ot oAl
mitigation alzndards;

[vi] Development of comi prehensive
rnitigation programs with
implerncntatinn ss un essential
oo ponend;

(vii) Developmaeont o i provernent of
wHLning systerms.

ES * * - *

G, Reviso € 206.4735(4] fo read as

tolleyrs:

£206.435  Project identflcalton and
salectlen criteria,

[2) IdentifTeation. T is the State's
responsihitily in identify and sclet
cligible hazard mitizgation projocts. Al
funded projects must be consistent with
tha Slala Mitigation Plan, Hazaed
Miligulion projects shall be iden 1iGed
ol pricritized through 1Fs Siufe, Indisn

Lribal. and Jocal plavting process,
* * % « r

7. Ryvize § 206.436 to road as fnllows;

5205436 Appllcation procedures,

[#) Gerrerert, This section describes tha
procedures 1o bk used by the grantec in
subrating an apyglical fon Tur BRGE
Nanding, Under the HMGP, the Sikks ot
Trirdian tribat prveronient is the grnles
arud is rwspnsible for processing
gubgranls ln applicants i1 accordance
with 44 LFH parl 13 and this part 208,
Subgrantecs ars antounlalle to the
grantee,

[b} Governar's Authorized
Reprasentalive, The Govarnor's
Authorize] Representadve serves ss the
grank administrator for all fuady
providad under the Hazard Milivaljon
Cranl Prowram. The Coverie's
Authorizsd Representativa’s
raspunsibilities as they parain to
rocedures cutlined in 1lds section
inchide providing lachnical advice and
assistance tn pligible subarantecs, avd
ensuring thai vl potential applicanis e
awars 0f qusistance availabla ard
aubimission of thase docurienty
necessary for grant award.,

() Hazard miliveation applicatinn.
Lpen idemtification of mitigalien
meadures, the Statc (Govaror's
Authorized Reprasanlativel will sulimil
its Hazard Mitigalion Grant Promram
application 1o Lhe FEWA Roginnal
Divertor, Tie application will identify
o0 ot g mitigation measures for
which {unding is requesied. The
application must include a Standard
Form [SF] 424, Application for Federal
Azsictonce, 517 4240, Assurances for
Construslion Programe. if appropriste,
and an uhrrative statement. The
nacrdlive statement will cuntain any
pertinent projac] inunspement
informeation nol incladed in the State’s
adminislralive plan for Hazard
Mditigation, The narrative staternant will
alaw aerve to identify ihe apecitic
erilization measutss for which funding
ia requested. nfoermulion required for
edch mittgalion measure shall inchuds
the follnwing:

(1] Marne of the subgraniee, i any;

[2) State o Ineal contact for the
fmoasurs;

[4) Lovation of the projent;

(4] Lrescaiplion of the measure:

[5] Cost estimate for the riswsure;

[3] Analysis of the msssuce's cost-
effectiveness and substantial risk
reduction, congislen| with §206.434(c);

7] Wik schedule;

(8] Tustification fov selaclion:

(9] Alternatives vonsiderad;

(10} Ervivonrental mtormation
romnsislent with £4 CER part 4,

Flond ptain Managemnent and Proleciion
of Wallands, and 44 CHFR pai 11,
Favironmental Considaralinng,

(d) Application submizsion Hme Hmit.
e Mtata’s appdication may be amendad
as the Slale i{lentifies and sclrits Tneel
progeul wpplications to be funded, The
State roust suboil 4l Ingal HMGE
applications and fuading rerqasty for
Ihe purpose of identifying wew projucls
I fhe Replonal Director within 12
mosllye of The date of disaster
declazation.

(] Bxfoitsicons. The State meay request
the Rogional Diraclee L axtend the
application g lindl Ty 6 1o 90 day
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ncrements, not to exceed a total of 180
agps. The grantes must include a
jualilization in its roquest,

[£) FEMA appraoval, The applcation
and supplenent]s) will be submitted to
the FEMA Remional Dircctor for
appival, TTMA Tias final approval
tuthority Tor funading of a1 preegerts.

(@) Frefion triltel gravtacs. ndian tribal
puvecnruenls may sabmita 5 424
directly to the Repfung] THoucior.

Subpart H—Public Assistance
Eligthility

8, Rewvige & 208,250 Lo raad as Tnlloaes:

§206.220 General.

This subpart provides policics and
procaduras fnr determinations of
eligihility of applicants for pulilic
aassistance, elipibility of work, and
cligihility of costs for assistanee under
saclinns 402, 303, 406, 407, 4158, 415

*1-2.1&1] 302, umd B3 ol e SleTord Acl,
Assistance nnder this subpar sl siso
confonm to requirerients of 44 CFR part
201, Mitigation Plunniag, aud 44 (TR
part 206, subparls G—Pullic Awaislanas
Project Administration, T—Puhlic
Assistanee Insuranee Beguirsmenty, J—
Coastal Barrier Resources Act, and 21—
Minimum Standards, Regulabons tader
44 CFF. part 9—Floodplain Management
and 44 CFR part 10—Environmental
Considcrations, also apply to this
assistance.

9. Section 206,226 i3 amnendsad by
redesi natmg aragraphs

(k] ru:uuc,ll F] as paragraphs [c]
thremgh [k, ms]_:lenuvely. adding a new
pavageaph (b); and revising redesipnated
pavagraph (g](5) to read as follows:

5206226 Restoration of damaged
facilities.
* * *x * *

(W} Aditiention plenindng. [n ordor to
receive aysistanee undar iy saalion, as

rilf Mirerambee 1, 2004, tha Slala most
have n place a FEMA approved State
Mitigation 1*lan fn sccordance with 44
CHE part 201,

A L} L} h L

[:g] * X

(5] Erelocation of a factlity is mut
frasible or cost effective, the Rogional
Thrector shall disapprove Foderal
Perdiog Tore 1l original Tevalion whan
headsha delarinines inwcnrdanes with
44 CFR parts 9, 10, 201, ot subpurt I
of this part 206, that resloralion o lha
original location [ not wlluwed, Tnosuch
cases. an alternative project may be
applicd for.

- - " i x
Datend: Felbroary 18, 2002,
Michael 1, Rroum,
Csamara] Cannes.
[FE Do, kd—a221 Filed S—=25—412: 5145 am]
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