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VILLAGE OF CROTON-ON-HUDSON ZONING BOARD OF APPEALS
MEETING MINUTES OF FEBRUARY 11, 2009.

MEMBERS PRESENT : Kathleen Riedy, Chairman
Rhoda Stephens
Doug Olcott
Alanaktionald
Roseann Schuyler

ALSO PRESENT: Joseph Sperber, Asst. Bldg. Ingpect

Meeting came to order: 8:00 P.M.

Location of fire exits were announced to everyoresent at the meeting.

HEARINGS:

Thomas Fallacaro, 3 Arrowcrest Drive. Located in a RA-40 District and is designated on
the Tax Maps of the Village as Section 67.15 Block 1 Lot 33. Request for avariance from
Section 230-40(A)(1)(B) with respect to a retaining wall being built less than five feet from
the side property line, and Section 230-40(b) with respect to a retaining wall being built in a
front yard, and Section 230-40(A)(1)(a) with respect to a retaining wall being built higher
than 15 ft. (Adjourned on 10/11/06) (11/07/06 Fax request to adjourn until (12/13/06),
(12/6/07 requested to adj. until January 10, 2007), (1/3/07 request to adjourn until February
14, 2007). (2/13/07 -Applicant requested to adjourn until further notice).

Norman Sheer Esqg. — 399 Knollwood Rd., White Pla¥. — | am here to represent
Thomas Fallacaro the owner of 3 Arrowcrest Drivet 1B located in a RA-40 District. |
am here to give a status report. He made an apiplicto the Board awhile ago. In the
past ten years he has done a certain amount ofwititkut the benefit of permits. We
are seeking to legalize all the work that was dobe&vill be a complicated process. The
process will cover four Boards. The Planning BoZmhing Board, Water Control
Commission, and the Village Board. We are hemgite a status report and then be re-
noticed for a hearing. The application will loe & large wall that are shown in the
drawings. We need a setback variance under “agoessucture” for it. The wall is in
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excess of the limited height requirement of 15Tthe wall is 16 ft. We have been before
the Planning Board and one of the questions thenitlg Board asked us was; “Is the
wall safe?” We had an Engineer, Bernard Grossteld) is a structural engineer look at
the wall and | would like to submit his report teetBoard in addition to the
documentation you already have. We will also himmpany to examine it with ground
radar which is an aide that enables them to seéiwhbahind the face of the wall. We
need to schedule a site visit and suggest all teed® attend together.

Riedy — This application was originally submitt&d2006. | ask you to look at the
original submission. If in fact you want to makeyahanges, | would like to take this
opportunity to ask you to do it now. It will be-neticed.

Sheer — | would like to request to withdraw thegoral submittal and re-submit the
application and it will be re-noticed. | am notesjust when it will be referred to the
Zoning Board. It may be going to the Planning Bid@nst.

The Board unanimously agreed to grant the applsaatuest to withdraw the original
application and a new application will be submitéedl re-noticed at a later date.

Original Application Withdrawn

Vladimir & Lyudmilalokhvidov, Riverview Trail, Located in a RA-25 District and is
designated on the Tax M aps of the Village as Section 68.17 Block 1 Lot 13. Request for alot
area and lot depth variance with respect to a proposed new one-family dwelling. (Adj. on
1/14/09).

John Gochman, Esg. was present to represent tlieaayp

Rhoda Stephens, ZBA Member — Mr. Gochman and teda¢ded. However, | feel that our
relationship will have no bearing on this applioatand that | can make a fair and impartial vote
for or against this application.

No objection was raised by the applicant.

Gochman — The applicant is requesting a Lot Arehlam Depth Variance for a proposed one-
family dwelling. The Lot area required is 25,0@0 &. and the existing area is 20, 144 sq. ft. It
needs a variance. The depth requirement is 1addtthe existing depth 119.29 ft. It will need a
variance. Although a depth variance is requirésl dnly required on one side of the property.
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The other side exceeds the requirements for ddpttet with my clients on January 23, 2009,
and with John Power, the applicant’s Architechlsio obtained a copy of the minutes for January
14, 2009. | also worked with Mr. Noviello the ajgpht’s engineer. We have submitted revised
plans that show a reduction in the measurementsdeeced it by 10%) and we also addressed
the concerns of the neighbors. | have also subdthéhswers to some of the neighbors concerns
and have submitted a sub-division map that idestifne subject property as Lot #62. We also
submitted a survey showing that the lot existetida6 and it shows the meets and bounds of the
property. We have gone over many deeds and boytidas and Mr. Power will address those
issues specifically. He will also explain the d@m. Mr. Noviello the Engineer will address the
sewer system that will be connected to the Villageer system as well as the water system. The
neighbors had some concerns with respect to a fatsaptic system. There will be no septic.
After they present their case, | would then likgptesent the five factors.

Power — | have renderings of elevations. | woikd to re-visit how this project was presented to
the neighbors. We had a petition that listed albemof things that were inaccurate. When there
are inaccuracies it cannot be considered a petifidre neighbors did not see the drawings, etc.

Riedy — May | suggest you submit your presentadiodg with respect to the neighbor’'s
submission, you can comment on that later. Thissggnificantly different proposal than what
was presented at the last meeting, according t@@dchman, so address that first.

Power — The first major re-design was the reori@mao the rear of the side yard to preserve the
view of the neighbor located up the hill at 4 Par&il (referring to plans). The previous design
went across the side. It is now pushed to the réhe proportions of the house have been
slimmed down. However, there are prime viewthefTappan Zee Bridge, Croton Point, and
the Hudson River. Those views will not be affect¥de will have 2,700 habitable square feet.
There will be lower ceiling height and lower rotdge. The home is now longer and narrower to
press it back on the site more. A garage withepaallow a car to maneuver in and out of it.
The foyer spaces are one story. There is lesyation. Retaining walls are few. One will
remain. Itis the one by the side of the garaghetccess to the garage. A half acre would
allow 4,000 sq. ft. of space. It is well below thdthe roof height is approximately twenty eight
feet. That is also well below the thirty five feetjuired. All setbacks and heights are honored.
The home will have high efficiency heating. Thegerty itself will be maintained as it has not
been for over fifty years. One neighbor stores #ood on this property and another one drains
water onto the site. | ended my research at #8wislg how all the properties are undersized and
do not meet setbacks. | see many homes in vidirigiand to me what looks like contemporary
ranch style homes. | would not say this area batessort of historical or architectural
characteristic.

Gochman — He is referring to the area propertythiat was submitted on Februaf§, Svith the
revisions.

Riedy — Are the drawings on the Board part of thiensission? Do you want to make them part
of the record?
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Power — They are in the submission.
Gochman — 1 would like the large drawings made phtihe record too.
Mr. Power agreed to have copies of the large drgsvinade smaller so they will be easier to file.

Riedy — Looking at what is on the wall, can youardinate what is on the wall and what we have
in our package.

Power — The colored drawings on Page A-6 showrtie br west elevation and the uphill or

north elevation. Page A-7 shows the rear or dagagon and downhill or south elevation. Page
A-2a shows the zoning analysis. The drawing repssthe new design with front yard, side

yard, and all yards being different than the oayjsubmission. Page A-2b is the composite plot
plan using surveys of all three neighboring praperand identifying the location of those
properties to scale. Within that drawing are ddstted lines that crosses three residences. Page
A-2c shows roof heights.

Riedy — Thank you. That was very helpful.

Power — 1-A7 shows the floor plan. | will not getio detail. Nothing extensive about the size of
the rooms.

Gochman — Now Mathew Noviello the Professional Begr will discuss the plans for the sewer
and water connection.

Noviello - Basically the site had some prior deypahent many years ago and has some ledge
rock and slope to it. It would be wise to conrtec¥illage sewer but, there is no main, in front of
the property. We propose to run a line up the aatiproviding a Tee for other properties to
connect to, if they wish. That is standard practihien extending sewer lines in areas with other
houses. It slopes down hill, left to right. Nebgins were concerned if drainage will increase.
We will provide physical devices to go from impews surfaced seepage pits. That will put the
water back into the ground. There will be no dagimissue. In terms of grading the driveway
position, we should not have that much of a problémy other questions?

Hearing interrupted: A Member of the public imtgrted when a Board Member was about to
speak. The Chairman of the Board requested theer® Ispeaking out of turn. The Chairman
explained that the Board speaks first and the putill then have a chance to speak.

The member of the public who did not give his natated that he had an appointment and
would not be able to stay.

Ms. Riedy, Chairman — Suggested he write his goestiilown and the Board will address them
later in the evening. The member of the publieadrto do so.
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Hearing continued:
Macdonald — Have you done perk tests on the prgpert

Noviello — No. Where rock is not near the surfere appeared to be a loan type soil, not clay,
if that is the case, we will have no problem getiinto go back into the ground.

Macdonald — How many sewer connections will thex2 b
Noviello — 11

Macdonald — What size water main?

Noviello — ¥ in.

Macdonald — If that is not adequate will you upgrad

Noviello — Yes, if it was not adequate. But, Ilaieve it is adequate. | have already spoken to
the engineer, but | will confirm that.

Stephens — This will be at no cost to the village?

Noviello — At no cost to the Village. This will )ia to be approved by the Board of Health. You
will get a very valuable asset when this is done.

Discussion followed over location of water valves.
Macdonald asked if there were water mains in tkea.ar

Noviello — | specifically asked the Engineer if thhater main is there. If no, that is an issue. |
will check that. | appreciate the heads up.

Discussion followed over the size of the sewer nhags, etc.

Noviello — It does not have to be that big of atte There has to be some place in that area.
Where rock is in that area we will have to knoak kimobs down to get the main in.

Schuyler — Have you done work in this area before?
Noviello — Yes.
Schuyler — Locally.

Noviello -Ossining, Tarrytown, etc.
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Macdonald — (To Mr. Power the Architect) if | wesanding at the South West corner of the
property at street level, | would be standing aél@vation of 192, standing at street level?

Power — 194

Macdonald — So, | have to look up into the air ttyefieet just to see the basement floor? The
peak of the roof is 55 ft. off from the street?

Power — Well, you are eighty feet away and mosgheftrees in that area will not be removed.
One of the oppositions to this project was notdardich excavation. The perception of this
looming over the street is wrong. It is approxiehaseventy feet away from the concrete. You
probably would not see the peak of the roof. Wioat will see is the edge of the roof.

Noviello — The road is relatively steep, but thevekvay that goes into the house is not elevated.

Discussion followed over elevation of the driveway.

Macdonald — | do not see any skyscraper housesungubmittals. Fifty five feet in the air does
not look like any of these other houses in the.area

Noviello - There are other two story houses inrteghborhood.
Power — The neighbors behind the property is buijdi second story without a permit.
Discussion followed over pictures and the gradiefdriveway.

Gochman — We had to modify it to accept some ottheeerns of the neighbors and it is more in
line with the topography.

Macdonald — But, it is not lower.

Gochman — It is lower. It now is not more thanf®igh.

Stephens — What is the square footage of the vém&nt

Power — 20,144 sq. ft. as shown on A-2a of thermpanalysis.

Gochman — It also shows the prior square footagdtzanproposed.
Schuyler — (To Mr. Power) Last month you describhéd be Mediterranean.

Power — That is the description given to me fromdhent. | wanted it to be more of the prairie
style. With hip roofs, roof overhang, casementdeins, and etc.
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Schuyler — They spoke last month on how this wawaltfit in with the style of the neighborhood
and | agreed. How did you address that in thisréxt style of the house as to other houses in the
area?

Power — We would be designing a vinyl clapboardskeathat is ninety percent of the houses in
the area. My goal is to do a prairie style, hipfsp casement windows of consistent size, massing
with appendages around. The earlier design e atory foyer. That is now a one story with
one hip roof. Also, to break up the tall elevatiiris an appendage with its sown roof, that some
would consider a three story. This elevation s ohanged. This is the short side of the house
as opposed to the long side of the house (refetoimdgns).

Discussion followed over plans.
Gochman — A-7 shows the rear east and downhilhselatvation.

Riedy — Let us take this opportunity to turn theetimgg to Mr. Gochman to discuss the five
factors. After his presentation, | will ask fomements from the neighbors and | would like the
Engineer and Architect to stay so they can ansinegtiestions.

Gochman — The five issues we have to look at vafipect to the area and depth is if there will be
any undesirable change to the character or dettitnghe properties. It will not cause an
undesirable change or detriment by granting tha anel depth variance. As shown on our
property area listings that were submitted withdpglication, there are twenty four
neighborhood properties listed and according toRdwer investigation, they all violate front,
rear, and side yard setbacks. This particularéeti not have any undesirable change to the
neighbors. It will conform more that the other pedies in the neighborhood that are in
violation.

Riedy — Do you think these homes depicted are hahasvere constructed before or after 19317?

Power — This home is not being shoe horned. Wearelaiming these homes should not have
been built. We are just pointing out that theyénagveral problems. They are too close to the
road and are substandard lots. | do not have degesding each of the properties and when they
were built.

Gochman — With respect to whether the benefit socah be achieved by some other method;
We now have a situation of a lot that requiresatldand area variance and in order to put a
house on it there is no other way to utilize theperty but to get a variancdhe next factor is

if the area variance is substantial. This is gesttive issue. It is difficult to say what is
substantial. We are asking for an area variargsetlean 20 percent. It is not substantial
relative to the other adjacent properties that haelations in area, rear, and side yard
setbacks, etc. We are showing comparisons ofiegiptoperties. That is something the
Board needs to decide, if it is comparable or Adte applicants have reduced the side of
the house to make it a two story instead of thgimal submission for a three story. The
drawings submitted showed the location of the hauséld have a minimum affect on
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the adjoining house site lines. With the trees wowuld have a minimum effect on the
site lines. They also changed the orientatiomefttouse and the size of the house is
relative to the other houses. You would not haweaximum impact. There is also
bedrock.

Noviello — I believe there is bedrock on the prapeMost of this area does. | suspect if
we go to trench along the east side of the roadshahat we will find. | do not believe
there is any upward of the pavement. It is myyomggion there probably is in that area.
You would only need a narrow trench. It would berenefficient to hammer it out.

Riedy — Your clients are proposing a two story&tice?

Power — Mr. Gochman was not at the last meetintgs froject was never presented as a
three story. It was always a two story.

Riedy — So you are saying the choice was to gosugpposed to go wide. In order to
make the reductions.

Power — Number one if it were a ranch it would eanmre drainage and number two it
would not be as efficient as a two story. Becaifdbe orientation of the house, my
clients now will not be able to take the solar gaithe southern exposure. That will not
be happening with this change. We are not exabeult this change because of those
reasons.

Discussion followed over plans.

Power — The house at the top of the hill is twaistoand there are others in the area that
have three.

Gochman — With respect to whether it will have dwueaise effect on the neighborhood -
this project will clean up the vacant land that haen used as a dumping ground for
other construction in the area. . We propose tarcieup and landscape. There was also
concern about septic. As we discussed at theiraghand expense they will run sewer
and connect it to the village system at the endieérview Trail. It will eliminate

impact on the property and other properties imgiighborhood. The schematic drawings
prepared by Mr. Noviello were given to the Boardh&t January 14 hearing. The last
and final factor as to whether it was self creafdtt clients purchased in good faith with
the idea of using the vacant land and buildingimary residence and home for
themselves. They have discussed with Mr. Powesgtfiyand Mr. Noviello, that they

are willing to do anything to clean up, landscage] utilize the house for their comfort.
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Riedy — Some say the price they paid for the It wexy low $65,000.00 at a time when
lots are going for two or three times that amoudnhoney. What is your response to
that? Should your client not have been put orceotiith respect to that?

Lydia lokhvidov — Property Owner — When we purclibgee purchasing agent gave us a
presentation with a price. We are not concernediiathe price. We did not actually
think it was demeaning in value.

i?iedy — Did you look at any other property?
lokhvidov - Yes.

Riedy — What Real Estate?

lokhvidov — Prudential Real Estate Office?

Mr. lokhvidov- We came from South Africa two yeargo. | came here and my wife
was still there. We started to look for propertysaw a couple of lots in this area. Not
in Croton, but it was nearby.9A and we were conegrabout if children came to the
house they would fall. It was for $80,000 in Cantla | also looked at one nearby this
property on Mt. Airy Rd. That one they were ask#f®,000. So we did not realize. To
us that is a lot of money. Where we come from #madunt of money would purchase a
mansion.

Stephens — The real estate presented this asdableillot?

Mr. lokhvidov- Yes. A buildable lot. We were suiged that there was problems.

Riedy — Any other comments? Anyone else like thvéard?

David Steinmetz — | represent the Lifschitz. -will start with the applicant’s last point.
| think this case is substantially a self-creataddship. | truly believe as we have just
heard that these people may have been taken adgeawitay someone. $65,000 is
completely and absolutely inconsistent with thet cd®ther lots in Croton. A
$65,000.00 lot with a view does not exist. Thpl&ant has the burden of proof so you
need to ask for hard evidence or ask us all to domek. He originally said he thought
he had .82 acres. That is what he said last mdrémained confused as to what
information he had from whom. The lawyer has royhe forward to explain or the
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realtor. If in fact the lot was purchased in gdaith they had an obligation to do some
basic due diligence. The reason we believe shislot that is an illegally created lot is
Section 230-129 of the Village Code states that ¢Nanges in a subdivision or a plan of
a subdivision already approved shall be made witlitmiapproval of the Planning
Board” There was talk at the last meeting anskkd them to contact me if they had
any questions or any presentations. | was notacted by anyone about tonight.

For the record no one provided or contacted us anitthing. as we requested at the last
meeting. They also said there were a numberedsland changes to the deeds and
subdivision maps.

Riedy — There is a copy of a 1946 subdivision maghthere is also a 1925 map. Those
are the only two.

Steinmetz — For the record it also has someonewidgs on it showing the shape of the
lot was drawn in and the shape is different fromahginal. | want to submit it for the
record. What we discussed at the last meetirgdéled, the Frankel’'s deed and the 1946
sub-division prior to the changes that were mad#hbyapplicant. So, it will show what
was formed on the map, is not what was actuallglmsed. There has been a
concession by the applicant. That it was a propedgnfigured lot. Your own Code

says you can not change lot lines and believe ywe la legitimate building lot. | have
not seen what Mr. Power compiled. | think 24 praperdo not meet the setbacks. Itis
possible that every lot does not meet the setbdaksght we are here for a lot area and
Lot depth variance. Many of the lots comply witeaand depth. My client’s property
complies with lot area and depth. My clients woodd need the variances for lot area
and depth to construct a home. His lot is 19 pdrsebstandard in area and 20 percent in
depth. I do not know if there has been any furthaboration. | heard no presentation as
to what would be required, what the nature of s&depes is, that issue has kind of
slipped away. This lot is topographically challedgt a minimum. 1 think they have a
hole in the record with that regard. | commend Rswer on the nice and attractive
drawings. There was a comment that a ranch wanilthé& so easy to drain the property.
It might be more expensive. | did not know thatythvould talk about the possibility of a
ranch. Despite the fact it might be more expengivaursue an alternative, is not a factor.
Not to pursue an alternative, if there is an aliue that costs more, is not a basis to say
we are not doing it. We cannot simply rule ouiaarower or smaller home, just because
it would be more or less beneficial to the applicafss a lawyer, | can see the legal
issues and the substandard Lot. For them it istadmbverse impact. We asked for a site
line study. If his plans show anything it shows thews are significantly impacted. |
explained in great length at the last meeting apoegerving quality and the importance
of visual impact in Croton. If anything they peesed exactly what Ms. Lifschitz
presented at the last meeting. That is directi@ir view. It is completely out of
character on a lot that is substandard and sedtede | urge the Board for the very
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simple and entirely defensible reason that initastan unlawful lot. | presented this at
the last meeting and | have heard nothing abdanhight.

Kathleen Sutherland, 15 Riverview Trail — | wantimswer some of the concerns that
came up. (Ms. Sutherland read from a letter detdmtuary 11, 2009, which she
submitted for the record).

Ms. Sutherland expressed concerns with respebetbeaight of the proposed house at 35
ft. and how it will loom over her house and otheuses in the area. Ms. Sutherland
stated that her house was 25 ft. at the highest.polo give the Board a perspective of
how her house is situated compared to the proposese Ms. Sutherland submitted
pictures to the Board and discussion followed dkierpictures. The pictures were
marked Exhibit-1 thru 4. Exhibit #1 — Picturetbé rear of her home. Exhibit #2 —
Showed the front area of her home. Exhibit #3 evdd the west side area of her
property. Exhibit #4— Showed a view from her pd#icing the area where the proposed
house will be.

Ms. Sutherland was asked to share the photos gtlapplicant and his attorney.

Sutherland — On page A-2c of the applicants plaissa little misleading. | do not see
them comparing homes as to size. My Exhibit #crily 20 ft. 4 in. to the peek. My
Exhibit #1 — Shows the back of the house that Ha#easide flat roofing. At the peak of
the roof it is 11 ft. 8 in. The other two store® 8 ft. from the rim of the house to the
sidewalk. We tried to tie a rag on the tree toagperspective but discovered it was only
fifteen feet (referring to Exhibit 4 — Showing thisual impact from her patio to the area
of the proposed house). With respect to draimagel be a real problem. We are
constantly battling water damage and some ofduesto the rock in the ground. We
have spent thousands of dollars on landscapimy nt rectify it. My house is built

into the ground. My bedroom is built into the hilThe excavation for the sewer line will
cause significant noise and air pollution. | iredexd at the last meeting that just drilling
with a hammer can cause havoc. Just with Verizupgrades) we had damage. Lastly,
we are offended by the documents that Mr. Powemsitdd stating that we are in
violation of the Zoning Law. | purchased my prdgen 1998. The house was in a state
of extreme neglect at the time. There were otbesas in the area in a much better
condition with larger floor plans and more amesiti®ut, we selected our house for the
peace and privacy it offered us with the woodedasunrdings as well as the trails in the
neighborhood which we value the most. | am noirgpthe proposed house will not be a
beautiful dwelling. I just cannot see that typebaflandish construction in this area. |
understand what they are saying about that propeityg a dumping ground. |
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personally at one time cleaned it out and thereadot of boulders, etc. in there. The
wood piles are aresult .......

Riedy — We are not focused on logs and bouldersgreédere to review a request for a
variance. Are there any other comments on howaghiication is going to affect your
home?

Sutherland — No other comments. Thank you vergimu

Susan Lifschitz, 4 Park Trail — | would like to stBbefore you as an artist. The problem
| have is the view is obstructed. | have heard Buphemisms tonight. Something about
the prime view they saved. My comment would beglthe horizon there might be a
little view of the Hudson River that | might be akb view from his home, but they are
the property owners of that property. A prairipgyof home would be something along
the line of Frank Lloyd Wright.

Riedy — Please discuss the concerns of how thedahgbahis proposed construction will
impact your home and step away from how you wobktacterize the architecture.

Lifschitz — It is too large and the color wouldstta The prime view that | would have
would be an orange roof as opposed to trees ari¢hel have now.

Ms. Lifschitz submitted a picture of the view tishie has now and stated that she once
planned on constructing a studio in that locatmmspire her artistry.

Discussion followed over photo.

Ms. Lifschitz — (pointing to the photo) indicated area that had a steep incline and
(again referring to the picture) stated “this paofdand sits behind the house.

Lifschitz — Besides the interference of view | fégk land would be a loss to the
community as it exists now. | now see a narrovp &if grassy lawn. We are only 25 ft.
from this property. The layout of the land creaiés-shaped vista. Raspberries grow
wild. There are tunneled openings used by the wloacks, etc. As the “V” widens you
can see out to the Hudson River, Croton Point @aydhd. We can see the Tappan Zee
Bridge now and that would be blocked. There isi@tgambiance on our block. | hope
that | can continue to photograph and paint wissael.

Tom Newman — 68 Park Trail — My view will be clipheNot as bad as some, but it will
be clipped. | was thinking that this plan is wotisan the original plan. The last time we
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spoke abut the density. This plan will create msdlg. The narrow side of the house
was facing the street; it is now facing Rivervievail. That is a real gateway to the
community and it appears as a larger, rather onsinendition. | have a degree in design
and architecture.

Mr. Newman continued to speak with respect to besmsitive to historical and fragile
areas.

Newman — | think the biggest problem is what itl\hbk like to anyone coming up
Riverview Trall, it is a primary entrance-way. Smyone coming up in this direction
will be confronted with the realization of how cduhey let this happen? Do they not
care about their community? We care very muchveemt to preserve the nature, the
fabric, and the character, that still has the ftasfdoungalows. There was a statement
that it has become a vinyl siding community. bsgly urge, if anything is ever built
there that it remain within the character, flavamd the intention of why we are all there.

John Phillips, 18 Sunset Trail — | have lived h28eyears. | would like to explain that it
is just a wooded hillside, not a dumping groundl tle houses in this area and the
surrounding area were built in the eighteen hurglrdtdwas once called “The School of
New Thought.” Some of the houses were built eaNtount Airy side that is
characterized by the river and park trails. Thag h real interest in the beauty of the Mt.
Airy area and were interested in English cottagégou want to call it a development, it
is a far cry from a development. That was in thdyel920’s and 1930’s. There were a
lot of artists and writers and progressive thinkeraey were kind of a patchwork quilt of
their own imagination. Some bungalows were add#d.oThey still remain very
modest dwellings. Mr. Salzberg’s property was lEhoader mill from that generation in
the 1920’s to early 1940’s. When | moved in it wasstly people who built those
houses. Then families with kids moved in. It w@oded hillside with wooded spaced
houses with lots of wildlife, raccoons, skunks, wpeckers. This is why the people who
live there live there. | have a question for Mouiello. What is the run of the sewer
line?

Noviello — 800 ft.
Phillips — How long would it take to put a sewerdiin?

Noviello — Two weeks to a couple of months. It Wwbdepend on the rock. It is hard to
predict.

Phillips — Would it be affected by the seasons?

Noviello — Anyone could do it anytime of the yeaut prefer doing it during nicer
weather.
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Neighbor (unidentified) — What would this cost?

Noviello — The rock factor makes it too much otage.

Riedy — That is irrelevant to this application.

Neighbor (unidentified) — | was just thinking of kmag it more transparent.
Riedy — Anyone else like to be heard?

Scott Horecky, 15 Riverview Trail — | have livedred .6 years. The Engineer, Mr.
Noviello stated the driveway would be in complianBased upon my work | made a
presentation last month and actually the drivewegreased in site distance. This would
be rejected by the County of Westchester and | have a document | have here
(document submitted to the Board) that shows itldiopen the village to litigation as
far as accident. personal injury, property damate,

Riedy — What is this document?

Horecky — It is used when there is a new developraewhen someone proposes to put
in a driveway it would show they are in compliandénad my signature notarized.

Schuyler — So this was not done by a Traffic Engifie
Riedy — So in other words this is your renditioatttvas notarized by you?
Horecky — Yes. To make a left turn they woulddh280 feet and you only have 245 ft.

Riedy — I think you will agree that Riverview Trasl not a County road so you are
offering your opinion with your particular expesdis| will submit this for the record and
| will also give it to Mr. Gochman to comment. rhaure that as part of the building
permit application process, that would be one efiisues they would have to address.

Horecky — It is all bedrock there. You cannot dayvn six inches without hitting
bedrock. Verizon covered the whole neighborhooidstall a telephone pole. ltis a
severe situation as far as flooding goes. | disatt with the County and they said this
property would need an extra variance for widtlalidi speak to Mr. Sperber, Asst.
Building Inspector, (for the Village of Croton) ahd said the calculations do not go that
way, but | do not agree. I think you need a thiadance.
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Riedy — Assuming for the sake of discussion and tha applicant will need to go
through the Building Dept. for a Building Permiteth their review of the application
would then

determine that they need a third variance and itlvoome back to us for that variance. |

would advise that you send a letter to the Vill&gmgineer and express your concerns to
him with respect to this particular issue. | woeldcourage you to do that. But, we do
not need to address that tonight. That is notreefis tonight. The only discussion we

are having tonight is what is particular to thisiaace request.

Riedy — Anyone else like to be heard?

Leslie Fabian — | am here to speak for the man duto leave earlier. He wrote down
his concerns and asked if | would speak for hins iame is Eli Pepper. His family was
one of the first families to come here, so he iseqeoncerned. These are his concerns not
mine. He had concerns with respect to the bouesl@md how they do not conform. He
said that most all the properties in the neighbodhwere established before the Code
was established. The little bungalow houses weit Years and years ago. For most
neighbors the original part of their house wasthuoithe early 1930’s. He says that this
side of the hill would leave seepage. If you wyabsorb additional water it would not
get absorbed into the bedrock. He expressed aorad®yut tearing up the major access
road because it is used by school children. kls® used as an alternate route and
Riverview Trail is also an access to the trailsthére is a Code for Zoning purposes he
requests all of them be met and not revised. Sevgaglso a concern .....

Riedy — That is outside the scope of this hearsyg/@ll and would need to be determined
by the Village Engineer.

Leslie Fabian — | also have concern for this béautiooded lot and the views it will
obscure. Re-orienting the house will not helmml concerned about what the house
looks like. It is not in context with the otherus®s in the neighborhood. The Prudential
Agent clearly said to me at the time they wereraftgit, that it was not a buildable lot.
The slope size is sub-standard. There is anabihéhnat is for sale for $400,000.00 which
does not have a river view. | think their Realdistagent pulled a fast one on them.
There is no ground for a variance. Just becawsegtrchased it does not make it a
buildable lot.

Steinmetz — | am returning Mr. Gochman’s FebruarG09 letter. He met with his
clients. There is nothing in this letter aboutib-standard, illegally created lot. The area
property calculation that was presented shows &4tlhat were analyzed. Ironically,

only four out of every twenty four meet zoning. €lVillage knew it had an area that was
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dominated by lots smaller than one half acre, lotihmore smaller. There was a reason it
was put in the RA-10 Zoning District. Not one béin says it meets the depth violation.
None of these lots violate. Because zoning chaaffedvards does not violate. In fact
they are protected.

Gochman — | want to correct the attorney. Thisasa RA-10 Zoning District. Itis a
RA-25 Zoning District. This market has been tdeiblt is a reduced market. | would
say the building lots they looked at were on thekatafor a long time and got an upset
price for it That would be the rational for theurphase price. | am just offering some
opinions.

Schuyler — Mr. Steinmetz brought up, if the lot iegal or illegal. Both survey maps,
the 1925 and 1926 survey map are not in line viéhlines of either map. Thatis a
pivotal issue for me. Do you have any informati@nto the metes and bound and if they
have been approved by the Village as buildabl&lots

Gochman — A-2 of the drawing you will see the meiied bounds description. The
surveys and the sub-division; they changed the thanies.

Several of the Neighbors — Who is they?

Riedy — I will not have shouting from the floor. eétave been speaking cordially and
will continue to do so.

Riedy — (To Mr. Gochman ) Do you have knowledgé tha Village Planning Board
approved the change in the lot line or the Vill&ypard?

Noviello — In addition to being a Licensed Engineam also a licensed surveyor. | think
you had a sub-division in 1946 and then there waslae adjustment that often in the
past is acceptable to do by deeds and the towa kag in it. | am saying this is probably
what happened here.

Discussion followed with respect to what lot lirdeanged and in what year they
changed.

Gochman — | do not have the deeds.
Riedy — (To Steinmetz) — Do you have any record?

Steinmetz — | said | did some research. To thedfasy knowledge it was sometime
after the zoning was in affect in the Village ob@m.
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Power — The only land missing from that lot is ldhdt was given to his client’s lot.
| suspect that lot line change was made to behsfitlients property.

Schuyler — That is a theory but, not necessargycise.
Power — There is documentation that shows thereaviaisline change.

Noviello - The burden of proof is for the applicaotcome forward with it. Especially,
when the question was posed last month and illi;st addressed.

Power —I was not here last month but, if you warddjourn the hearing | would be glad
to provide that information.

Gochman- | was not present at the last meetingreith

Noviello — I would like to respond to comments thatre made by the neighbors. One
issue from the down hill neighbors was drainagheiifexplanation was that it currently
drains down hill. You would expect that, it wouddturally drain down hill. We will
improve that problem so that it will go back inteetground. They also said it can’t
absorb water, but we know they have septic anddttb absorb water for the septic
systems. There will be drainage systems to puemack into the ground and it will not
affect the neighbors. | was the Chief Engineetlier County. | am also a land surveyor.
| know how to do a site distance and nobody caa dpeed time of forty miles per hour.

Noviello — Exhibit 6 — Shows the answer to the gio@swith respect to if the Village
Engineer will verify the driveway entrance is sal&e will make sure it is safe. Exhibit

5 — This picture coincides with ...look at A-2b — theuse is kind of a U shape and
referring to the wall in the picture that was sutbed by the neighbors.....(discussion
followed over plans & pictures). The house wasmted like this to preserve the view.
Some of the neighbors concerns are legitimate andres trying to address the issue of
their view. | found they had canceled their appoent with us to discuss the
preservation of their view by advice of their attey. The proposed house will miss their
view. These houses are not widely spaced from etidr and many do have vinyl
siding.

Riedy — We are not talking about vinyl siding verstapboard...go on.
Power — The orientation was made to preserve #a.vi

(Interruption from Ms Lifschitz)
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Riedy — Ms. Lifschitz, you had an opportunity teeak and there are other comments the
attorneys would like to make specific to the neisconcerns.

Gochman — Since the issue is whether we have adegkegal subdivision | would like
to ask the board to adjourn the hearing so we eaalfthe information necessary to
show how and why the configuration was changeitljsfcritical to your decision.

Riedy — We will take that under advisement.

Hearing closed.

Stephens — Made Motion to grant a lot area anddpth variance for a proposed one
family dwelling according to plans submitted.

Schuyler — Second the Motion

Vote: 1-4 - Schuyler — In Favor
Stephens, Riedy, Olcott & Maedl — Against the application

APPLICATION DENIED

Respectfully submitted

Janice Fuentes
ZBA Secretary
2/11/09

Dratft filed: 2/23/09
Final Approval: 3/11/09



RESOLUTION

Vladimir & Lyudmilalokhvidov have applied to th2oning Board of Appeals of the
Village of Croton-on-Hudson, for a Lot are anddepth variance with respect to a
proposed new one-family dwelling.

The property, at Riverview Tralil, is located in AR5, District and is designated on the
Tax Maps of the Village as Section 68.17 Block 1 138.

A public hearing having been held after due notileis, Board from the application and
after viewing the premises and neighborhood coretkriinds:
There will be a detriment to nearby properties.

The proposed variance would have an adverse affettte physical and environmental
conditions of the neighborhood or district.

The variance requested was substantial.
The hardship was self-created. The Board did redttfeey had to determine weather or
not the property line had been changed and ifdhahge had been approved according to
Village Code, because its analysis of the fivedextvere sufficient to made a
determination.
NOW, THEREFORE, BE IT RESOLVED, that the application is herelDENIED as
follows:
Stephens — Made Motion to grant a lot area anddpth variance for a proposed one
family dwelling according to plans submitted.
Schuyler — Second the Motion
Vote: 1-4 - Schuyler — In Favor

Stephens, Riedy, Olcott & Maedldl — Against the application
APPLICATION DENIED

2/11/09






